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AHTUKOPYIIUIAHA ®YHKIIA JEPKABU SIK
CAMOCTIVMHUHA HATIPSIM JEPXKABHOI
AHTUKOPYHNIIUHOI MOJITUKHN

Macwk Bikrop BoroaumupoBuyd

TOKTOp Gimocodii, aCHCTEHT

Kadenpa npuBatHoro ta myOai4HOTO MpaBa

KuiBchkuil HaIllOHAJIbHUNA YHIBEPCUTET TEXHOJIOTIH Ta AU3aiiHy
VYkpaina

AHoTars

VY Te3i 00rpyHTOBaHO HEOOX1AHICTH BIPOBAKEHHS B HOPMATUBHUN O0IT MOHATTS
AHTUKOPYIIIHHOT (PYHKI AEp)KaBU SIK CAMOCTIHHOIO 1 MPIOPUTETHOTO HAIPSMY
Jep>KaBHOI AHTUKOPYMIIMHOI TMOMTUKU. PO3KPUTO MOHSATTS Ta OCHOBHI O3HAKHU
AHTUKOPYMIIHHOT (yHKIIT Jep)kaBH, BU3HAYEHO MEpeIyMOBHU i1 (popmMyBaHHS SK
okpeMoi  (yHkuii gepkaBu B YKpaiHi.  JloCHPKEHO — CHIiBBIAHOIICHHS
AHTUKOPYMIIHHOT (YHKINIT JAep)KaBU Ta 3armo0iraHHs KOPYMIli K 0COOJUBOTO BUIY
TSITBHOCT1 y cdepl myOJaiuyHOTro aAMIHICTpYBaHHS. APryMEHTOBAHO, 1110 3aM00iraHHs
KOpPYIIIi COpsIMOBaHE caMe Ha peaji3allil0 aHTUKOPYIMUIHHOT PYHKIII JepkaBu, sSKa
3MIMCHIOETBCS 3a JIOTIOMOTOK0 KOMILJIEKCY IIPaBOBHX, CEKOHOMIYHHX, OCBITHIX,
BUXOBHUX, OPTaHi3alliHUX Ta THIIMX 3aXO1B.

KitouoBi cioBa

aHTUKOpYMIiitHAa (QYHKIIA JAepXaBd, 3amno0iraHHs Kopymnuii, myOiiuHe
aJIMiHICTpYBaHHs, aHTUKOPYTIiiHA MOJITHKA, aHTUKOPYMIIIHI BIZHOCUHH, (DYyHKIIT
JIEpKaBH.

Beryn

Kopymiiist € HeGe3neuHnM sIBUIIEM, III0 CTAHOBUTH 3arPO3Y HAIlIOHANBHIN Oe3melli
YkpaiHu Ta JeMOKPaTUIHOMY PO3BHUTKY JEpKaBH, a TAKOXK HEraTUBHO BILUIMBAE Ha BCi
chepu CycmiIbHOTO KUTTA. 3a manuMu Transparency International, y 2022 porti
VYkpaina nocina 116 miciie 31 180 kpaid y BcecBITHbOMY [HAEKCI CIPUAHATTS KOPYIIIIiT
[3], m0 00'€KTUBHO CBIAYUTH MPO HEAOCTATHIO €(PEKTUBHICTD AISUIBHOCTI Y HAMPSIMKY
3armo0iraHHs KOPYIIIIii.

3 MeTOr0 O0JIaHHS KOPYMIIIT IepKaBa Ma€ 31HCHIOBATH €(DEKTUBHY AISUTLHICTD,
CIpsIMOBaHy Ha MPOQIIAKTUKY KOPYIMIIHHUX isiHb, YCYHEHHS MPUYMH Ta YMOB
nomupeHHs kopynuii [1]. OaHak kiacu4yHa MOKTpUHA Teopii JepaBu 1 Mpasa
JIOHEJJaBHA HE BHOKpPEMJIIOBaJIa aHTUKOPYIIIAHY (PYHKIIIO SK CAaMOCTIMHUN HaAIpsM
Jep>KaBHOI JISUIBHOCTI, IO HE BIJMOBIAA€ Cy4aCHUM BHUKJIMKaM Ta MaciiTabam
KOpYMNIIIHUX npoleciB B YKpaiHi [4, c. 35].

Mera Ta 3aga41 JOCIIHKEHHSA

Metoro  JOCHIDKEHHST € OOIpyHTYBaHHS HEOOXITHOCTI BHUOKPEMJICHHS
AHTUKOPYMINMHOT (QYHKIIT JepKaBM SK CAMOCTIMHOTO HampsMy JepsKaBHOI
AHTUKOPYIILIMHOT MOJITUKH, PO3KPUTTS 11 IIOHSTTS, 03HAK Ta IepeayMOB (hOpMyBaHHSI.
3anmavi JOCTIKEHHS: MPOAHANI3yBaTH CYTHICTh AaHTUKOPYMLIHHOT QyHKIIT 1eprkaBH;
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BU3HAUUTH ii OCHOBHI O3HaKM Ta OCOOJIMBOCTI; BCTAHOBUTH TEPEAYMOBH ii

dbopMyBaHHS SIK OKpeMoOi (YHKIlII JepkaBu B YKpaiHi; PO3KPUTH CITIBBIIHOIICHHS

AHTUKOPYMLIMHOT PYHKIIIT Ta 3a11001raHHs KOpyHii y MyOJIi4HOMY a/IMIHICTPYBaHHI.
Pesynbratu qocnimkeHHs Ta X 00TOBOPEHHS

AHTUKOpYNIIHHY (YHKIIIO Jep’KaBH JOLUUIBHO BU3HAYUTH SIK CAMOCTIMHHMM 1
NPIOPUTETHUN HAMpsM AP KaBHOI aHTHUKOPYMIIIMHOI MOJTITHKY, IO 31HCHIOETHCS 3a
JOTIOMOTOI0  KOMIUJIEKCY  MpaBOBUX, E€KOHOMIYHHMX, OCBITHIX, BHUXOBHUX,
OpraHizaliifHuX Ta HIIKUX 3aX0/(1B, CHPSIMOBAaHUX HA CTBOPEHHS CUCTEMU 3aM100IraHHs
Ta MPOTUIIT KOPYMIIii, YCYHEHHS MPUYHH 11 BAHUKHEHHS, 3a0€311eUeHHS 3aXUCTY TPaB
1 3aKOHHUX THTEPECIB IPOMAJISIH Ta CYCIUILCTBA Y Cepl aHTUKOPYIMIIMHUX BIAHOCHH
[4, c. 48].

Jlo OCHOBHHMX O3HAK aHTUKOPYIIIHOT (yHKIIT JAep>kaBU HEOOXIHO BIJIHECTHU
Taki: BOHa € IMAHEHTHHM aTpHUOYTOM CYYacHOI JEMOKpPAaTUYHOI Jep>kaBU, TOOTO
BUILIMBAE 13 11 BHYTPILIHBOT IPUPOJIH; SABJISIE COOOIO 3MICT aHTUKOPYIIIIHHOT O THKH;
3MIMCHIOETHCS 32 IOMOMOTOI0 OpraHi3aliitHO-IPaBOBUX, 1HPOPMAIIHHUX, COLIATBHO-
€KOHOMIYHMX, OCBITHIX, KYyJbTYpPHHUX Ta CIEIaAIbHO-ITPABOBUX 3ac00iB; CIIPSIMOBaHA
Ha AHTUKOPYIILINHI BIAHOCHHM, CTPYKTypa SIKMX 3aJ€XKHUTh BiJ PIBHS PO3BUTKY
HAI[IOHAJIbHOI aHTUKOPYMIIIIHOI CHCTEMH; OPTaHIvYHO MOB's3aHa 3 PIBHEM PO3BHUTKY
NpaBoOBOI KyJbTYpPH, MPaBOBOIO CYCHUILCTBA W aHTUKOPYMIIMHOrO TMpaBa;
cneuu(iuHO0 O3HAKOK AHTUKOPYILIMHOI (yHKILII € Te, 110 aHTHUKOPYNUIHHI
BIJIHOCHHHU € 1 00'€KTOM PEryJIIOBaHHS, 1 00'€KTOM 3aXHCTYy OJHOYACHO [5, ¢. 52].

AHTUKOpyNIiiHA QYHKIIA AepKaBU (GOPMYETHCA 1 peali3yeTbCs MiJl BIUIMBOM
KOMITJIEKCY 00'€KTUBHUX 1 Cy0'€KTUBHMX YMHHUKIB: Ha MPOIIEC 11 3/1HCHEHHS BIUIUBAE
piBEHb EKOHOMIYHOTO PO3BUTKY JIepKaBU; 3HAYHUH BIUIMB MA€ PIBEHb PO3BUTKY CaMO1
JepXaBu SIK TMPaBOBOi, TaK 1 CYyCLAHIX KpaiH; CcGOPMOBAHICTh MapagurMH
AHTUKOPYIIIIMHOTO  TpaBa;  ICHyBaHHS  €()EKTUBHOTO  AHTHUKOPYIIIMHOTO
3aKOHOJIaBCTBA; PIBEHb PO3BUTKY HAL[IOHAIBHUX aHTHUKOPYNUIHHUX TEXHOJIOT1H [4, C.
51].

[lepeagymoBamu (GopMyBaHHS aHTHUKOPYNUIHHOI (yHKILIT B OKpeMy (YHKIIIO
JepXKaBU €: KOHKPETU30BAHO MPEAMETHY c(epy aHTUKOPYMHI[INHUX BIAHOCHH —
MyOJIYHUN TPOCTip 3 OOOB'SI3KOBOIO HASBHICTIO Cy0'ekTa MyOIIYHUX BIIATHUX
MIOBHOBA)X€Hb; HA pPIBHI 3aKOHIB Ta I1J3aKOHHUX HOPMAaTHBHO-NPABOBHUX AaKTIB
BU3HAYEHO Cy0'€KTIB 3amo0iraHHs KOPYyMIlli 3 MpUTaMaHHUMHU TUTBKU M (PYyHKITISIMU Ta
MOBHOBa)XEeHHSMHU [1]; BUOyTyBaHO MpeIMETHY KOMIIETEHIIII0 HAaIlIOHATBHOI CUCTEMH
3amo0iraHHsl KOPYIIii caMe K CHCTEMH, M0 MiATBEPIKYETHCS AHTHUKOPYIIIHHOO
crparerieto Ha 2021-2025 poku [2], miarotoBkoro Ta nomanHsM HA3K go KMVY
MIPOEKTY HAITIOHAIBHOI JOMOBII 100 peatizarii 3aca] aHTUKOPYMIIIHOT MOITHKH,
HIOPIYHUMU MAPIAMEHTCHKUMH CIIYXaHHSIMU 3 MUTaHb peaizailii AHTUKOPYIIIHHOT
CTparTerii; BHU3HAYEHO OCHOBHI MPUHLMIM Ta MEXI CYCIHUIBHMX BIJHOCHH Y
myOJIIYHOMY TPOCTOPI MO0 3arobiranHs Kopymirii; copMoBaHO TIacT 3aB/IaHb, a
TaKOX BJIACHUM METOJIOJIOTIYHMI 1HCTpyMEHTapiil peanizaiii aHTUKOPYHIIAHOT
TTOJTITHKH.

3anob6iraHHss KoOpyImilii SK OCOOJMBHM BHUJ JISUIBHOCTI B MyOJIIYHOMY
aJMIHICTPYBaHHI CHOpPSIMOBaHE caMe€ Ha peali3alil0o AHTUKOPYNUIAHOT (yHKIIT
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aepxaBu. BoHO sBisie co00I0 MAiSUTBHICTh YMOBHOBAaXEHHX CYO'€KTiB, 3MICT SKOi
noJyisirae 'y 3A1MCHEHHI 3axo0JiB, CIPSIMOBAHMX HA YCYHEHHS YWHHHUKIB, IIIO
MOPOJIKYIOTH KOpyIiLito [6, ¢. 178]. Takum unHOM, 3ano0iraHHsi KOPYIILii BUCTyIA€e
K 3aci0, a aHTUKOPYMIIiiHA QYHKINS — SK IUTb, CTPATETIYHUN OPIEHTUP TISITLHOCTI
yOJIIYHOT BTN,

BuokpemieHHs aHTHKOpPYMUIHHOI (PyHKIII AepaBU Mae KOHLENTyalbHE Ta
npukiagHe 3HaueHHs. KoHuentyanbHO — J03BOJISI€ pO3MIISAATH MPOTUIIIO KOPYMIIiT
HE K CUTYaTHBHY pEakLIil0 JepXaBW, a K CUCTEMHY, IOCTIMHY Ta CTpaTeriyHy
TSTBHICTh. [IpUKIIAIHO — CTBOPIOE TEOPETUKO-METOJIONOTIYHE MMATPYHTS IS
MOJNAJbIIOT0  PO3POOJCHHS ~ AHTUKOPYIIIHHOTO  3aKOHOJABCTBA,  30KpeMa
YAOCKOHAJIGHHS CTaTyCy CyO'€eKTiB 3amoOiraHHs KOpYyMIii, iX KOMIETEeHIi Ta
B3aeMO/II.

BucnoBku

AHTUKOpYTITIiHA QYHKI[IS IepKABU € CAMOCTIMHHUM 1 MIPIOPUTETHUM HAIMPSIMOM
JEep>KaBHOI aHTUKOPYIILIMHOI MOJITUKH, IO Ma€ BCl HEOOXITHI O3HAKU OKPEMOT
byHKIii nepkaBu: BiacHy mpeaMmeTHy cdepy, crnenudiuaux cyO'eKTiB, CHUCTEMY
MPUHIINIIB, 3aBJjaHb Ta METOJIOJIOTTYHUM IHCTPYMEHTAapiil.

3anobiranHs Kopymiii y myOniyHOMY aaMiHICTpyBaHHI BUCTYIA€E K OCOOIMBUIA
BUJI JISUTBHOCTI, CIIPSIMOBAHUN Ha pealli3allifo aHTHKOPYMIiHHOI (PYHKIIT Aep:KaBu
IIUISIXOM YCYHEHHS YUHHUKIB, 10 TIOPO/IKYIOTH KOPYTITIIO.

JIO111JIbHO HOPMATUBHO 3aKPINUTU MOHSITTSI aHTUKOPYMIIHHOT QYyHKIIIT 1epKaBu
y CTpaTeriyHuX JOKYMEHTax JEep>KaBHOI aHTUKOPYMNI[IMHOT TOJITUKH 331
MOTAJIBIIIOTO PO3BUTKY IILOTO CTPATETTYHOTO HAPATUBY Ta 3a0€3MeUYeHHS] CUCTEMHOCTI
MPOTHUAIT KOpyHIlli B YKpaiHi.
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