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Beryn. JloroBopu € ¢GyHIaMEHTOM Ha SKOMY ICHY€ CydacHE CYCILIBCTBO.
Kynytoun mock y Marasudi ud Oepydyd ydacThb Y 30BHILIHIA TOPTiBJl, BOHH
IPOHUKAIOTh B yC1 aCHEKTU CYCHUIBHOTO KUTTS. L{MBIIbHO-TIpaBOBUI JOTOBIp - 1€
MOIIMPEHUN BUJ TOTOBOPIB, SIKUM PErYJIIO€ BITHOCUHU, IO CTOCYIOThCS MaitHa, 0cl0
Ta HEMallHOBMX OJlar MDK CTOpOHamHu. Y Il CTaTrTi MU PO3IVIAHEMO, IO TaKe
[IMBUILHO-TIPABOB1 JOTOBOPM Ta iX 3HAYEHHS B CYCHUJIBCTBI Ta YKpPaiHCHKOMY
MPaBoOCYII.

[{uBiIBHO-TIPABOBUH JIOTOBIp - 1€ JOOpOBIIbHA JIOMOBJIEHICTH JBOX abo
Olnbllie CTOPiH, COpsIMOBaHAa Ha HAOyTTs HUMHU LMBUIBHMX IMpaB Ta OOOB'A3KIB IO
BIIHOIIICHHIO OfHA 10 OAHOi. [[uBUIbHUN KoJIekc YKpaiHu, SIKUM perynroe Oararto
MUTaHb, 110 CTOCYIOThCS CYCIUIBHUX BITHOCHH, 3aKPITIIIOE TaKi JOTOBOPH B YKpaiHi.

[{B1IBHO-TIPABOB1 JIOrOBOPH MalOTh BHUpIIIAJIbHE 3HAYEHHS B YKPAiHCHKIN
MpaBOBi cHUCTEM1, OCKUIBKM BOHU (DOPMYIOTH OCHOBY IJIsi OyAb-sIKHX MailHOBHUX
BITHOCUH MIX JIFOAbMH, & TaKOXX BHU3HAYAIOTh HAIlll IIOJICHHI CTOCYHKH Ta CIOCiO
BUKOHAHHS POOOTH Ha podoyomy micii. CTaOUIBHICTH Ta MPOTPEC B EKOHOMILII
HEMOXJIMBI 0€3 3aCTOCYBAHHS JKUTTE3/IaTHUX IUBIILHUX JIOTOBOPIB, SIKI 3aXUIAIOThH
mpaBa Ta cBoOOau rpomajsH. IcHye OaraTto pedel, Kl CIIAYIOTh 3a HaMH; OTXKeE,
JaBaiTe MOYHEMO Hally MOJAOPOK LMUBUIBHO-TIPABOBUMH JOTOBOPAMH B YKpaiHi.

Metra podoru. Ile gocmipkeHHS Mae Ha MeETI TIUOOKO JOCIHITUTH
LUBUIbHO-IIPABOBUN JIOTOBIP K HEBIJ'€MHY YaCTUHY IMBUIBHOIO NpaBa YKpaiHH,
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PO3KPUTH HOTO CYTHICTh, CTPYKTYPY, 3HaUCHHs Ta HaJaTH e()eKTHBHI peKoMeHAalii
moao 3actocyBaHHs. PoOora cmpsMoBaHa Ha PO3YyMIHHS BCIX  acCIEKTIiB
IIMBUIHLHO-TIPABOBOTO JIOTOBOPY, BUCBITJICHHS MOr0 3HAYCHHS B IMBLIBHIN CHUCTEMI
VYkpainu Ta aHaji3 peryoBaHHS OCOOMCTUX HEMAWHOBUX BIAHOCHH. Y JOCIIKCHHI
OyIyTh BU3HAYEHI KJIFOYOB1 MOHATTS YKPAiHCHKOTO ITMBUIBHOTO MpaBa, B TOMY YHCIII
POJIb FOPUAUYHUX OCI0 y ITUBUIBHO-MIPABOBUX BIJTHOCHHAX, a TAKOXK IPOaHaAII30BaHO
PI3HOMAaHITHICTh Ta 3HaYEHHS I0rOBOPIB. TaKMM YHHOM, 1€ JOMTOMOXE OLIHUTH POJIb
IIMBUIHLHO-TIPABOBOTO JIOTOBOPY Ta HMOro TMOTEHINAd B YIPaBIiHHI IHUBIILHUMH
omeparlisiMHy.

Martepiaim Ta w™meroau. Lls crarTa Hacammepen 30CEpeKYEThCS Ha
HOPMAaTHUBHO-TIPABOBUX aKTaX, MPAaBOBOMY aHaji3i, IOPUANYHIN JITepaTypi, CyI0BIN
MPaKTHUIll, 3BITaX 1 MOCHIIKEHHSX, CTATUCTUYHUX JaHUX 1 JOCIIKCHHSX, IO
CTOCYIOTBCSI PO3ApiOHOT TOPTiBIAl Ta TOBEMIHKK croxkuBaviB. lle ocHOBHI
METOJIOJIOTIYHI IHCTPYMEHTH Ta JpKepena, SIKi BUKOPHUCTOBYIOTHCS JJiIsi BCEOIYHOTO
PO3YMIHHSI TEMH.

BuksiaaeHHsi 0CHOBHOI0 MaTepiany. YKpaiHCbKka CMCTEMa IUBIILHOTO TIpaBa
HE MoOXe o00iiiTucs 0e3 UMBUIBHO-NPABOBOIO JOTOBOPY - BIH € OJHHUM 3
HAWBXKJIUBIMUX 11 eneMeHTiB. ToOTo, 1€ MPaBOBIIHOCMHU MIXK CTOpPOHAMHU 3
IPUBOJIYy TEBHOTO MaifHa abo 00'ekTa, HA OCHOBI SIKMUX BHU3HAYAIOTHCS IpaBa Ta
00O0B'SI3KH KOKHOI 31 CTOPiH.

[{uBUIBHO-TIPABOBUI JOTOBIP - 1€ JIOMOBJICHICTh MK KIJIbKOMa CTOPOHAMHU,
sKa TIPU3BOJUTH 10 BUHUKHCHHS, 3MiHM a00 TNPUMUHEHHS [HWBUIBHUX TIpaB Ta
000B's13KiB. TakMM YMHOM, 3a JOMOMOIOI0 LHBUIBHO-TIPABOBOTO JIOIOBOPY MOXKHA
nepeaaBaTd MailHO, HaJaBaTH TOCIYTH Ta BUKOHYBAaTH POOOTH, MepeaaBaTH MpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI - MEPETiK MOKIMBOCTEN Maike OE3MEKHUH.

JloroBip mMoxke OyTH yKJIaJeHUil y MUCHbMOBINH abo HaBITh yCHIH Qopmi, 3a
BUHATKOM JICSKMX BHITQJKIB, HAIPHUKIAJA, CHAJKOBHX JOTOBOPIB Ta JOTOBOPIB
KYIIBJI-ITPOJIaXy HEPYXOMOCTI, sIKI BUMAratoTb MUCbMOBOT (POPMH.

BaxxnuBicTh ITUBUIBHO-TIPABOBUX JOTOBOPIB B YKPATHCHKIM MPaBOBIA CUCTEMI

HCI[OOHiHIOCTI)CS[. Bonu € BaxxinBumu IMpaBOBUMH iHCTpYMCHTaMI/I JJIsL yr[paBJ'IiHHH
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[IMBUIBHO-TIPABOBUMU OTIEPAIlisIMHU, TTOYMHAIOYHN BiJl BIACHOCTI, CIIBIpAIll, TOPTIBII,
HAJAaHHS MOCIIYT 1 3aKIHYYIOYH OararbMa IHITUMH MUTAHHSIMHU.

[{uB1IbHO-TIPABOBUM JIOTOBIp Ma€ BHUpIIIAIbHE 3HAYCHHS I Maike BCIX
TpaH3akliid, SKI MOXYTh BiIOyBaTHCA MDK JIOJAbMH, YCTaHOBaMH, JAEpPKaBHUMH
ycTaHOBaMH a0o0 1HIMMMHU ocob0amMu 0Oe3 Hboro. lle BakauBi 1HCTPYMEHTH, SKi
HIITPUMYIOTh TAPMOHIIO MK OKPEMHUMH 0CO0aMHu B yrojaax, pooJisaTh iX HaAlHHUMHU
Ta CTBOPIOIOTH BU3HAUEHICTh y UBUILHO-TIPABOBUX BITHOCHHAX.

Takum 4MHOM, 3HAHHS TIPO LUBLUIHLHO-TIPABOBI JOTOBOPH BAXJIUBI HE JIUIIIE JIJIS
IOPUCTA-TIPAKTUKA, a ¥ i1 KOKHOTO YKpAaiHIIS, OCKUIBKM BOHU 0arato B 4YOMY
CTOCYIOTBCS HAIlIUX TPaB.

[{uBUIbHE MpaBO PETYJIOE MaHOBI 1 OCOOMCTI HEMailHOBI BIJHOCHHH, 3a
ocHOBY Oepe LluBuibHMII Kojaekc Ykpainu. BoHO kepye BITHOCMHAMHU IWIOJO
BJIACHOCTI, IOTOBOPIB, IPABOHACTYITHUIITBA TOLIO.

[{uBUIBHO-TIPABOBUM JIOTOBIp € JIOMOBJICHICTIO MDK JBoMa a0o Ouiblie
oco0aMu, 110 BU3HAYa€ IXHI IIUBUIbHI MpaBa Ta OOOB's3ku. Bkirowae pi3Hi BUAU
JIOTOBOPIB, BiJl IOTOBOPY MPO MOCTYTH J0 Mepeaadi MaiHa.

FOpuanuna ocoba - 11e oprasizailisi, 110 Ma€ BiOKpEMJIEHE MaltHO, BIATIOBIIA€
3a BUKOHAHHS 3000B'13aHb, a TAKOXK Ma€ MPABO MPEACTABIISTH CBOT IHTEPECH B CY/II.

dizuyHa ocoba - 11e 0coba 3 MPUBIACHEHUMU MpaBamMH Ta O0OB'A3KaAMH, sKa
Ma€ UUBUIbHY MPABO3AATHICTH JJIS y4acTi B IMBIIBHUX BIAHOCHHAX Ta MPOLECY.

[{uBUIBHO-TIPABOB1 JOTOBOPU JOMOMAraloThb KOHTPOJIIOBATH EKOHOMIKY Ta
colllayibHI BIIHOCMHU B YKpaiHi. Bonu, cepen iHIIoro, GopmMyroTh reHe3uc ado
dyHIaMeHT, Ha fAKOMY O0a3yeTbCsi PUHKOBA EKOHOMIKA, 1 PEryjiolTh J1JIOBI
BITHOCUHU, TUM CaAMHM JIONTOMAarar04y HaJIarOJIUTH TOPTOBEIbHI 3B'SI3KH.

1. CBobOona nmoroopy: dyHIaMeHTaNBHUN MPUHIIMI CBOOOAM JIOTOBOPY
03HAYae, M0 CTOPOHU MOXYTh BUIBHO OOMPATH CBOIX MAPTHEPIB, MPEAMET JIOTOBOPY
Ta iH11 yMOBH. Lle 103BosIsiE TM BUCIIOBITIOBATH Ta 3aXHINATH CBOI ITpaBa.

2. 3axuct npaB Ta iHTepeciB: CTOPOHU MOXKYTh BUIBHO YKJIaAaTH Oyab-sKi
yroau, sIKi BIAMOBINAIOTh 3aKOHY, ajié HE CylepedaTh 3aKOHOJABCTBY, €THUIl Ta

rpoMajcekiil Oe3neni. CTOpPOHU MOXYTh BHU3HAYaTH Ta 3aXUIIATH CBOi 1HTEPECHU B
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IIMBUIBHO-TIPABOBUX JIOTOBOPAX.

3. PerymioBaHHS ©KOHOMIYHUX BIJHOCHH: bBINBIIICTE E€KOHOMIYHUX
BIIHOCUH PETYJIIOIOTHCS I[UBLILHO-TPABOBUMH  JIOTOBOpPaMH, ITOYMHAIOYM  BiJ
3BHYAWHOTO JOTOBOPY KYIIBIi-TIPOAaXKy TOBapiB 1 MOCTYT 1 3aKIHUYIOYH CKIIATHUMHU
IHBECTHUIIMHUMU Ta JIIEH31HHUMH YToJaMHu.

4, Opranizariss Ta BefeHHA Oi3Hecy: Maibke Bech OI3HEC y PHHKOBIM
€KOHOMIIll 31HCHIOETHCSI HA OCHOBI ITUBUIHHO-TIPABOBHUX JOTOBOPiB. TaKUM YHHOM,
BOHU CJIYT'YIOTh OCHOBOIO JJIs 3/IICHEHHS MiAMTPUEMHUIIBKOI TiSTTBHOCTI.

TakuM 9HMHOM, IIMBIIBHO-TIPABOBI IOTOBOPH € BAXKJIIMBUM aCIEKTOM PO3BHUTKY
YKpPaiHCbKOI E€KOHOMIKM Ta CYCHUIbCTBA Ha MNUIAXYy JO PUHKOBUX BIJIHOCHH,
IHAMBIAYalIbHOI Ta KOPIOPATUBHOI CBOOOM JIFOIEH.

[{uB1JIbHI 1OTOBOPHU B YKpaiHi BKIIIOYAOThH KYIIBIIO-MPOAAXY, OPEHY, AP
Ta CIIBIIPAITIO.

- Kyniens-nponax: [Iponasens nepegae MaitHO MOKYMIIIO, SIKUH CILIAUY€E LIHY.

- Openpa: BnacHuk nepegae MaitHO B THMYAacOBE KOPUCTYBAHHS 3 00OB'I3KOM
CIUIaTUTH OPEHIY.

- IMigpsin: igpsinHUK BUKOHYE poOOTY AJisi 3aMOBHHUKA, SIKHM CIUlauye NEBHY
CyMy.

- CuiBmpans: Jlexinpka CTOpiH 00 €AHYIOTHCS NJIsi JOCATHEHHS CHUTHHOTO
3aBJIaHHA.

[Tin yac ykiamaHHS NHUBUILHO-TIPABOBUX JOTOBOPIB B YKpaiHi HEOOX1JTHO
BpPaxoBYBAaTHU JICKiJIbKa aCTIEKTIB:

1. FOpuauuni BumMoru 1o noroBopy: Bxirouae dhopmy noroBopy 1 4uHHE
3aKOHOJIaBCTBO. YacTo BUMaraeThcsi mucbMoBa (popMa, a peryItoBaHHS BiOYBa€ThCA
3a YKpaTHCHKUM 3aKOHOJIaBCTBOM.

2. YMoBu goroBopy: Bci nerani, mos's3aHi 3 JOroBOpoM, TOBHHHI OYTH YiTKO
BH3HA4YEHI K OCHOBA JIsl BUKOHAHHS 3000B's13aHb 000X CTOPIH.

3. Cytb noroBopy Ta oro noBHoTta: [loBHa iH(opMalis fonomMara€ yHUKHYTH

MPOTUPIY 1 TOMHJIKOBHX TIyMauy€Hb.

1041



PesyabTaTn Ta oOroopennsi. Ilicms rnmmOokoro aHamizy Ta BHUBYEHHS
[UBLIFHO-TIPABOBOIO JOTOBOPY B YKpaiHi, MU MPUHUIIUIH JO HACTYITHUX BUCHOBKIB:

1. CyTHICTh IMBUILHO-NIPABOBOTO J10TOBOpPY: [IMBUIbHO-TIpABOBUI JTOTOBIp €
KIIOYOBUM 1HCTPYMEHTOM B YKpaiHCBbKiM mNpaBoBid cucTteMi. BiH € OCHOBHUM
MEXaHI3MOM, SKHH pEeryjire MaiHOBI Ta OCOOMCTI HEMalHOBI BIIHOCHMHHM MiX
CTOpOHaMHU.

2. Ponp UMBUIBHO-TIPABOBOTO JOTOBOpY: BiH Bifirpae BaXJIUBYy poOJIb B
yOpaBJIiHHI ITUBUIBHUMHU OIEpaIlisiMUd, 30KpeMa B MaWHOBHMX BIJTHOCHHAX, a TaKOXK
CTBOPIOE IOPUANYHI 3000B's13aHHS Ta MpaBa AJisg CTOPIH.

3. BB Ha 0cOOMCTI HEMailHOBI BiIHOCHMHU: lIMBUIBHO-TIPABOBUI JOTOBIP
pEeryJloe Ta BIUIMBAa€E Ha OCOOMCTI HEMaWHOBI BIJHOCHHHM, 3a0€3MEUyIOYd 3aXUCT
0COOHMCTHUX IMpaB 1 CBOOO] TPOMAJISH.

4. Pi3HOMaHITHICTh JIOTOBOpPIB: YKpaiHChKE IMBUIBHE NpaBO Iepeadadae
IIUPOKUIM CHEKTP JOTOBOPIB, KOXKEH 3 SKHUX Ma€ CBOi OCOOJMBOCTI Ta IpaBUIIA.
JI1icCHO, BOHHU € HEB1J’ €MHOIO YACTHHOIO IIMBLILHOIO MpaBa.

5. FOpunuuna ocoba ta ii posis: KOpuanyani ocoOu BiAIrparoTh BaXXJIUBY POJIb B
[UBITLHO-TIPABOBUX BIJIHOCUHAX, OCKUIBKM BOHU € OJIHUMHU 3 OCHOBHUX YYaCHUKIB
TaKUX BiJTHOCHH.

[{i BUCHOBKHM OTIOMAararoTh Kpalie 3pO3yMITH 3HAYEHHS [UBLUIBHO-IPABOBOTO
JIOTOBOPY B YKPAiHCBHKIM MpaBoBii cuctemi. BoHU MiAKPECTIOI0Th HOT0 3HAYYIIICTh
Ta BXXJIUBICTH B YIPABIIHHI [IUBIJILHUMU CITpaBaMU Ta BITHOCHHAMH B Y KpaiHi.

BucnoBku. JloroBopu BiAIrparoTh BaXXJIWMBY pOJb Yy TMPaBOBI cucTeMl
VYkpainu, 3a0e3nedyrodd OCHOBY JUIsl MIANPUEMHUIIBKOT MisUTHHOCTI, BKJIIOYAIOYHU
HaJaHHS TTOCIIYT.

KoxeH Tumn 1oroBopy, HalnmpuKIIaJ, KyIiBlIi-MPOAaKy, OpeHIu ado criBIpall,
MOB'SI3aHUN 3 TIEBHUMU CIICHAPIsIMU, KOKEH 3 SKMX CIPSIMOBAaHUM HA 3aXUCT TPaB Ta
iHTepeciB. 3allydeHHS EKCIEpPTIB 3 YOPABMIHHS KOHTPAKTaMH, OCOOJIMBO IS
CKJIQHUX YroJ, € BUrigHUM. [loOpe CTpyKTypoBaHI LHMBUIHHO-TIPABOBI JIOTOBOPH

3aXHUIAIOTh MPaBa Ta PETYIIOI0TH O13HEC-oneparlii 1 BITHOCUHH..
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