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MINIMIZING THE RISKS OF BUSINESS ENTITIES
DURING MILITARY STATE

All Ukrainian and foreign business in Ukraine has faced radical changes in
business management with the imposition of martial law. This is due, in particular, to
the possibility of forced re-profiling of business to produce products necessary for the
country's defense capabilities, the possibility of forced alienation of business property
by unclear procedure and pricing; the threat of seizure as a measure of punishment for
non-compliance with martial law and orders of the commandant, electronic
communication equipment, television, video and audio equipment, computers and
other technical means of communication; seizure of training and combat equipment,
explosives, radioactive substances and materials, strong chemicals and toxic
substances; prohibition of trade in alcoholic beverages, the need to provide their
premises for military service, etc. [1].

Among other things, during martial law, business will have to constantly
monitor the orders of commandant's offices and other military structures that will
affect the management of business in general. The business also faced constant access
to its territory by military patrols without a court order. However, the biggest threat to
business management is the possibility of removing the head of the company during
martial law by order of the military commander with the appointment of an acting
head without any agreement with the business owners [2]. The head of the enterprise
appointed in this way will be subordinated not to the business owner, but to the
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commandant who appointed him. Is it possible for businesses to anticipate the risks
of martial law? It is extremely difficult to fully protect yourself from the risks of
martial law. However, it is possible to reorient business during martial law so as not
to lose it. First of all, it should be understood that during martial law, public
administration is established in almost all sectors of the economy, which, in turn,
significantly limits the rights of owners to manage their business and dispose of its
assets [3].

Thus, the most vulnerable to business from the imposition of martial law are
the corporate rights of business owners, property, finance and labor resources of
business structures.

The risks of martial law can be minimized, but it is almost impossible to avoid
them. Thus, the Articles of Association recommend to provide a mechanism for the
alienation (or restriction in their alienation) of corporate rights of participants for the
period of martial law, so that business does not pass to the raiders; create internal
regulations on the company's operations during martial law, which provide for the
following possible measures [4]: 1. Conduct a market valuation (if possible) of
property that is under threat of forced alienation during martial law. 2. Carry out a
separate inventory of property, which, in case of martial law, will be seized (training
and combat equipment, explosives, radioactive substances and materials, potent
chemicals and toxic substances). 3. Conclude relevant agreements in advance or
otherwise provide storage facilities for goods prohibited for sale during martial law:
weapons, potent chemicals and toxic substances, as well as alcoholic beverages and
substances produced on the basis of alcohol. 4. In the event of martial law, prohibit
employees from using company property that may be confiscated in violation of
martial law, including electronic communications equipment, television, video and
audio equipment, computers and technical means of communication for personal
purposes and contrary to the requirements orders of the military commandant to
prevent their withdrawal. 5. To provide by internal normative documents the order of

inventory of property in case of possible removal by the military commandant of the
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head of the company and acceptance of such property in the account of the acting
head appointed by the military commandant. 6. Identify the company's buildings that
can be used for military service for all necessary technical parameters.

It is necessary to conclude additional agreements with counterparties to
existing ones, and with new counterparties - agreements in which to significantly
expand the scope of force majeure (force majeure), in which the person is released
from liability for non-performance or improper performance of its obligations.
Regarding the possible mobilization of the company's employees, it is necessary to
consider the personnel reserve to replace the positions of mobilized employees. Thus,
Ukrainian business must be prepared for various surprises during martial law [5-6].
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TEXHOJIOT1H Ta Tu3aiiHy

SMART-TEXHOJIOTI'Ii MICT MAUBYTHBOI'O

Micro MallOyTHROTO — 1€ BHCOKOTEXHOJOTIYHE MICTO, B SKOMY
3a0e3neuyeThcsl Oe3neKa KUTTEASUIBHOCTI HOr0 MEIIKAaHI[IB 3 TOYKH 30py SKOCTI
BOJM Ta BOJOBIJBEICHHS, BUBE3CHHS CMITTS, SIKOCT1 MOBITPSI, BIJICYTHOCT1 3aTOPIB Ta
0e3reKku Ha Joporax, THII, pyX aBTOTPAHCIOPTY MEpPEHECeHO Mmia 3emMito. BiacyTHi
nepeboi 3 BOJONOCTAYaHHSAM, €JIEKTPOCHEPri€lo, omnajlieHHsM. s Toro, 1mo0
Ha3eMHE MICTO OyJ0 4YHUCTUM, 3pY4YHHM Ta O€3MeYyHUM, NOTPIOHO CTBOPUTHU
PO3BUHEHY CYYacHY IH(QPACTPYKTypy MEramoJiicy Ta MepexoJuTH 10 OyA1BHUIITBA
MicT MaildyTHboro — smart-mict. [loOygoBa smart-micta 6a3yeTbcsi HA BAKOPHCTAHHI
Cy4acHHMX Smart-TeXHOJIOT1H, cepesl AKX aKTUBHO BIPOBAKYIOTHCS:

Po3ymHua ingpactpykrypa (Smart-infrastructure) — me smart-TexHOJIOTIS, 11O
JI03BOJISIE 3/11MCHIOBATH Oe3mepebiitHuil 301p gaHux, oOpoOKy iHdopMarlii Ta JaHUX 1
(¢opMyBaHHS BIJINOBIIHUX pilleHb (HaOpHKIaA MOpo CTaH enekTpudikamii ado
razugikarii MicTa), aBTOHOMHO 0€3 BTpY4YaHHS JIIOAMHU Ta B JUHAMIYHOMY PEXKUMI,
aanTylOunuCh N0 3MIHHUX YMOB JKUTTEIISIBHOCTI Micta. Jlo ckiamy po3yMHOI
1HQPaCTPYKTYpH MiCTa BXOJSTh: PO3YMHI Mepexi; po3yMHI1 OYIIBII;, pPO3YMHUUI

TPAHCTIOPTHUH PYX; PO3YMHI IUISDKI Ta 1HIIIE.
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