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INEPEIMOBA

Hapuanbumii mociOHuk 3 anriiicekoi MoBH «Legal English» npusnauenunii
st ctyaeHTiB 3-4 kypciB cnenianbHocTi 081 [IpaBo Ta y3romxkyerbes 3
po0O0UOI0 MPOrpamMor0 3 IHO3EMHOT MOBH ()axOBOT0O CIPSIMYBAHHS JJIs CTYJEHTIB
JIEHHOI Ta 3a04HOT JOPM HABYAHHS IAHOI CIIEL1AJTBHOCTI.

[TociOHuK cnpsiMoBaHUM Ha (OPMYBAHHS IHIIOMOBHOI KOMIETEHTHOCTI
3100yBayiB BUIIOI OCBITH AJIs 311 CHEHHS €(EeKTUBHOrO Mpo(deciitHOro yCHOro 1
MMCBbMOBOTO CIUJIKYBaHHA y cdepi paBa Ta caMOCTIHHOI poOOTH 3 aHITIOMOBHOIO
MpaBHUYOI JliTepaTyporo Ta naokymeHTamu. Koxxknuii poszmin (Unit) — we
HEBEJIMKUN KOMIUIEKC, 1[0 Ma€ YHI(IKOBaHY CTPYKTYpY Ta MICTUThH 1HPOpMaIi0
po MpaBOBl CUCTEMHU Ta CYNOYMHCTBO YKpainu, Bemuxoi bpuranii ta CILA,
3HAMOMUTH CTYJIEHTIB 3 KOHCTUTYI[IHHUM, aJAMIHICTPAaTUBHUM, MDLKHAPOJIHUM,
KPUMIHAJIBHUM 1 IMBUIBHUM MPABOM, KPUMIHATBHUM 1 TUBUIBHUM MIPOLIECOM IIUX
kpaid. [IeBHI 3aBHaHHSA HOCSTH PENPONYKTUBHUN Ta MPOAYKTHBHHIA XapakTep.
BukoHaHHS 3aBaHb BUMArae BiJl CTYJCHTIB KOHIICHTpAIlii yBaru Ta aJieKBaTHOCTI
BUKOPUCTAHHS JICKCHYHUX Ta TpaMaTUYHHX 3ac001B, JIOTTYHOCTI Ta YITKOCTI
BUCJIOBTIOBaHb. DOpMyBaHHS KOMYHIKATUBHUX HABUYOK BiIOYBAETHCSI B YMOBHO
3aJJaHUX MOBJICHHEBUX CHUTYaIlisIX.

ABTOpH MMOCIOHHMKA HE TIPOTIOHYIOTh CYBOPUX METOJUYHHX PEKOMEHIAIIIH
10 BUKOPUCTAHHIO JIAHOTO MOCIOHMKA, OCKUIBKH KPIM CHeIliaji30BaHUX BUIIUX
HaBYaJIbHMX 3aKjialiB, BIH MOXXE€ BHUKOPHUCTOBYBAaTHCSI B PI3HUX YyMOBax
HaBUYaJbHOI'O MPOILECY 1 CTYAEHT CaM MOXKE CTaBUTU HeEpel] cOO0I0 KOHKPETHI
3aBAaHHS, B 3aJIeKHOCTI BiJ PIBHS MIATOTOBKH, IUIEHM HaBYaHHS Ta KLIbKOCTI
TOAWH, HEOOXUTHUX JJIi BMBUEHHS TOTO YM IHIIOTO po3aury. Po3minm MaroTh
BUBYATHCS B 3alIPOIIOHOBAHOMY NOPAAKY. Lle crocyeThes 1 BUKOHAHHS 3aB/laHb B
paMKax po3ainy: iX BUOIp BU3HAYAETHCSA MPAKTUYHUMH IIIIMH Ta KOHKPETHUMU
YMOBaMH KO’KHOT'O, XTO HABYAETHCS.

[TociOHMK MOske OyTH pO3paxOBaHUM Ha CTYJEHTIB, aCTIPaHTIB Ta HAYKOBO-
NeAaroriYHUX MPAIiBHUKIB IOPUAUYHUX CIEHIAJIBHOCTEH BHUIIMX HaBYAIBHUX
3aKJIajiB Ta MIUPOKOTO Kojia ocibd, sKi OakaloTh CaMOCTIHHO BIOCKOHATIOBATH
piBEHb BOJIOAIHHS aHTITIMCHKOIO0 MOBOIO y Mpodeciiiniii cdepi.



UNIT 1
WHAT IS LAW

Lead-in
1. Discuss these questions with a partner.
1) Write down any words or images you associate with “law”.

2) Why does law exist?
3) Give examples of ways that the rule of law has an impact on your life?

Vocabulary

law /1o: / lb:/

system of rules

by law

under English/international
etc law

under a law

law on

law against

law and order

the laws of nature

by the law of averages
take the law into your own
hands

go to law

be above the law
there’s no law against
something

obey the law

break the law

pass a law

become law

introduce a law
enforce a law

3aKOH

CUCTeMa MPaBUI

3a 3aKOHOM

3T1JTHO aHIJIIHCHKOTO/MI>)KHAPOTHOTO
3aKOHOJIAaBCTBA TOILO
3r1AHO 13 3aKOHOM
3aKOH IPO

3aKOH MPOTH
IIPaBOIIOPSIIOK

3aKOHH MPUPOJIH

10 Teopii UMOBIPHOCTI
B3STH 3aKOH Y CBOI PYKHU

WTH 10 Cyny
OyTH BUILE 3aKOHY
HEMA€ 3aKOHY MPOTH YOrOCh

MIIKOPSITUCS 3aKOHY
MOPYIITyBaTH 3aKOH
MPUKAHSATH 3aKOH
CTaTH 3aKOHOM
3aMpOBAIUTH 3aKOH
BUKOHYBAaTH 3aKOH
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flout a law

repeal a law

a law prohibits something
something is against the
law

stay/act within the law
strict/tough law
tax/copyright/divorce etc
law(s)

criminal law

civil law

international law
common law

case law

make amendments

MOPYIITYBaTH 3aKOH
CKacyBaTH 3aKOH

3aKOH IIOCh 3a00pOHSsIE
IIOCh CYNIEPEYUTH 3aKOHY

nepeOyBaTH/IISITH B MEKaxX 3aKOHY
CYBOPUM/>KOPCTKHI 3aKOH

3aKOHU PO NOJATKU/aBTOPCHKI
paBa/po3JydeHHS TOIIO
KpUMIHAJIbHE TIPABO

IIUBUIHHE TIPABO

MDKHApOJHE MPaBo

3arajibHe PaBo

CyZoBa IpaKkTUKa

BHECTHU MONPABKU

2. Read the text.
What is Law

Human beings have always lived together under rules of one kind or another.
It does not matter where in the world; it does not matter in what age, whether the
society in which they lived was a basic or a complex one by our present-day
standards — they have always as a matter of necessity lived by rules.

These rules are likely to be influenced by nature and the natural
environment wherever people live, and the simple natural instinct which everyone
has for survival. They may be influenced by religion or pagan beliefs, and they
will cater for the ideas of right and wrong which are instinctive, or have been
developed to suit the society in which they live.

Let us think about ourselves. If we form a club or group, even in an informal
setting, what is the first thing we will do? Almost certainly, we will choose a leader
or organiser and make up some rules. At first, we may not be satisfied with them.
As time goes by we will change and adapt them to suit our needs, and any new
ideas we may have, but we will not be able to manage without any rules at all.
Even criminals who plan a crime will work to a set of rules of their own making,
however unpleasant they and their crime may be.

If we think about our family, or our school, past or present, we will know
that there are things which we have to do, and which we are not allowed to do.
Some of these rules will be very obvious and we would expect to find them in any
similar situation. Some may apply only in our lives. They may be sensible — or
they may seem to us or outsiders to be strange, even foolish. We may well question
these rules, but we will be told that there is no point in doing so: this is how things
have always been and how they are — the “Law is the Law™!

Very often rules will be in force because all our parents, or others, are
handing down a way of living and working which has been tried and tested, and
which has suited them and possibly their ancestors, over many years. Whether
they are sensible or silly, useful or useless, serious of fun, we still live by them,
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because it has become the custom to do so. Gradually, over a period of time,
customs may change to adapt to new times, just like the rules of a sport.

What kinds of rules do we have in our country? Our rules may conveniently
be divided into three simple types:

o There are the basic-common-sense rules of everyday life. We must
have rules which forbid us doing things which almost every-one regards as plainly
and morally wrong.

o We have rules which govern the way in which we should behave in
our particular community, and which we have learned from experience.
o We have rules which have gradually developed over many years,

because it has become the custom to do things in a particular way, and that custom
has become a settled and accepted way of behaviour.

Now if any of these rules and customs important that we can be punished
or made to make amends for not obeying them, we tend to call them ‘laws’. People
do sometimes talk of 'laws' when referring to the rules by which they live their
own lives: "This is the law in our family". "This is the law in our school". "These
are the laws of cricket or football." We know what may happen if will break these
laws — there will likely be punishment, or, in the case of sport, penalties of one
kind or another.

In our country there are certain rules which are there to be obeyed by
everyone — by us, by our family, by everyone who is old enough to behave
responsibly. As we will see, many of these rules have grown out of custom — the
customs of town and country, which have developed over the centuries and which
have been adopted and adapted by the judges sitting in their courts. Many more
rules have been laid down for us all by Parliament.

If any of us break these rules we may be brought before a court of law. We
may be punished by the court, ordered to make amendments in some way. All the
rules which could result in the courts taking action against us if we bring them are
called laws.

3. Underline the best synonyms for the following words from the text:

1)  rule - custom, regulation. statute, moral

2)  basic - underlying, primary, fundamental, primitive

3)  complex - composite, heterogeneous, varied, elaborate, sophisticated
4)  nature - type, character, variety, world, personality

5)  pagan - ethnic, gentile, infidel, profane

6) cater - humour, spoil, indulge, supply

7) setting - scene, scenery, set

8) suit - conform, adjust, fit, become

9)  manage - rum, handle, operate, keep, direct

4. Match the verbs on the left with their definitions on the right:

1) make up a) to consider
7



2) go by b) to put to test or trial

3) hand down c) pass

4) question d) doubt, dispute

5) regard e) transmit in succession (as from father
to son)

6) lay down f) constitute, compose

7) try g) assert or command dogmatically

5. Match the types of rules on the left with their examples on the right:

1) Basic common-sense a) A good example of the influence of
rules of everyday life custom is our mercantile law, which deals with the
way people trade with one another. Mercantile
customs are of importance not merely in a domestic
setting. Trade between countries throughout the
world is based upon customs, and international
trading practices have been accepted as part of our
own commercial law.

2) Rules which we have b) We must not kill or rob. This will seem
learned from experience | very obvious and we would expect to find the same
rules in countries throughout the world.
Nevertheless, we must have rules in our own
country which make killing and robbing crimes,
and provide a system of punishment for those who
commit them - and other crimes.

3) Customs c) It is the rule that the driver and passengers
in a car must wear safety belts. This is the law in
many countries but of course it was not always so.
We did not have cars until the early 1900s. We did
not have any motorways until the 1960s. Failing to
wear a seat belt became an offence quite recently,
simply because there were so many road accidents,
and we learned from experience that in most road
accidents seat belts provide protection from injury.
Without a rule making people use them, they might
not bother to do so.

Reading 1
6. What is law: general information
Before considering how law is interpreted and the role it plays on society

we need to be clear about what we mean when we refer to “law”. What is “law”,
how do we know it exists and how is it defined? By asking you to think about
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what you mean when you use the word “law”, we are asking you to draw upon
your own knowledge, views and experience.

The “law” is rarely out of the news and is often the focus for fictional drama.
It is something that touches our lives on a daily basis, it governs what we can and
cannot do, it is used to settle disputes, to punish and to govern. There are laws
which are widely accepted and laws which generate controversy. Laws play a
central role in social, political and economic life.

Many people think they know what the law is when they see it and your
individual viewpoint will affect how you define law. Many lawyers feel that a
society cannot be properly understood or explained without an understanding of
its law and legal culture.

There are many definitions of law and the following task asks you to think
about how law affects us all and how it can be defined in more detail.

7. Thinking about law

Part 1

Take a few moments to think about situations in which you have had
contact with the law during the past 24 hours; for example, buying something,
driving or walking across a road.

Part 2

Having thought about how you may have had contact with laws in the last
24 hours try to identify what you think the particular laws have in common. If
you want to use other examples try to think about what the laws on speeding
vehicles (such as cars or motorbikes) may share in common with the laws on
buying and selling goods (such as coffee, clothes, a kettle, car or fridge) and
how these differ from an agreement to meet up with a friend or family member.
What may happen if those laws/ agreements are broken?

This brings us to the definition of law that is used throughout this course.
Law is a set of rules created by state institutions which make laws through the
authority of the state. The laws have sanctions which are recognised by the state
and enforced by state-authorised bodies. This is quite a wordy definition but it
highlights some of the important factors in law-making:

o the authority of the state is needed
only certain institutions can make law
the institutions that make law have been given the authority to do so
sanctions exist for breaking the law
the sanctions are imposed by those given state authority to do so.

Video 1. What is Law
8. Watch the video and answer the following questions:

1) What is law?



2) Who is the law made by?
3) Who are the rights enforced by?

4) What did Glanville Williams say about the meaning of the word “law”?
5) Which functions are included in the law?
6) What happens when two functions of the law come into conflict with each

other?

7) What makes some of the rules as laws?

8) What is a parliamentary supremacy?

9) How can you apply information from this video?

9. Match word-combinations in column A with their equivalents in B.

A
1) to come across legal rules
2) to be enforced through the
common law institutions
3) to uphold the law

4) to apply model rules

5) diverse and abstract
approaches

6) to protect human rights

7) to preserve morals and norms

8) to forbid a negative action

B

a) 3axXUIIaTH MpaBa JIOANHU

b) pi3HOMaHITHI Ta
a0CTpaKTHI MAXOIU

c) 3a0e3nevyBarucs uepes
IHCTUTYTH 3arajibHOTO TpaBa

d) 30epiratu Mmopaib i HOpMHU

¢) 3a00pOHATH HETaTUBHI i1

f) moTpumyBatHcs 3aKOHY

g) 3aCTOCOBYBATH THITOBI
npaBuiIa

h) HarpanuTu Ha FOPUIUIHI

HOpMU
Reading 2.
What are the 4 types of law?

Law and Order is more than just a long-running television show. Laws have
been the fabric of society and innovation since the dawn of civilization. The Code
of Hammurabi, a large stone etched with hieroglyphs, is one of the earliest and
best preserved examples of laws. With the advent of written law, government
institutions could enforce the right to life and property. Trade, banking, literature,
and art all thrived due to the creation of modern civilization.

While there are an estimated 15,000 to 50,000 laws in the U.S. alone, there
are four types of laws that modern nations abide by. Laws can be broken down
into torts, contract laws, property laws, and criminal laws. Although they may
appear to encompass similar situations, each type of law is unique in its structure
and enforcement.

Tort Law

A tort refers to a situation where someone believes they have been wronged.
This includes an invasion of privacy, damages inflicted, losses sustained, or an act
of negligence. Similar to criminal law, the injured party in a tort lawsuit must
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prove that they have suffered some foreseeable loss or harm. Tort law or common
law 1t was first known, arose in Germany during the middle ages. In the Germanic
common law system, perpetrators were mandated to pay a certain fine. If the fine
for actions such as trespassing, slander, or breach of contract was not paid, the
defendant would be imprisoned.

Tort law 1s a hot topic in the legal world. Many tort reformers believe this
type of law is abused for financial purposes. As such, modern torts are heavily
influenced by insurance law and settle through a claims adjustment rather than
through trial. The amount of money the injured party can be awarded is often
based on the ceiling that the insurance company sets for a possible payment.

Contract Law

Ever hear the saying, “always get it in writing”? The fact of the matter is, a
person’s word does hold the same level of gravitas as a written contract. A contract
is a legally forceable between parties to do or not do something. A legal contract
must contain an offer, the acceptance of said offer, the intent of both parties to
enter into a legally binding agreement, consideration. The term consideration
refers to something of value that is exchanged for the service laid out in the
contract. This typically refers to a sum of money or product. Contracts can be
legally enforceable if they are verbal, but a verbal contract must first be proved to
have taken place by an outside party.

Contracts also contain terms and provisions that each party must fulfil.
Before parties enter a contract, mental capacity and maturity of the parties must
be proved. Contract lawyers are hired to draft legal contracts or ascertain when
there has been a breach of contract. Furthermore, these lawyers also assist with
compliance, real estate transactions, reviewing employee manuals, and
intellectual property issues.

Property Law

The enforcement of property rights is one of the most important facets of a
society. In parts of the world where property rights are not enforced, there tends
to be a dearth of merchant and manufacturing activity as businesses are warded
off by the threat of theft and destruction. Property law outlines the ownership of
land and personal items. Some subsections of property law include estate law,
family law, and municipal law.

There are two different types of property: real property and personal
property. Real property refers to land and things attached to said land like a home,
building, garage, or agriculture. Personal property refers to personal possessions
like a computer, valuable baseball card, or family heirloom. The transfer and
ownership of property differ from state to state.

Property lawyers generally practice transactional law. They must be masters
in technical writing as even one word can dramatically alter property ownership.
Property lawyers have an expert understanding of deeds, zoning laws, eminent
domain, and easements.

Criminal Law

Criminal law may be the most widely recognizable law. We often think of
criminal law in clear-cut terms. If someone robs a convenience store, gets into a
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bar fight, or hits someone with their car, this becomes a criminal case. Criminal
law defines what conduct is classified as a crime. Federal, state, and local
governments have their own set of penal codes that they enforce. Individuals who
violate criminal law face fines, probation, or imprisonment. Lawsuits against
perpetrators are carried out by prosecutors who act on behalf of the government.

Criminal defense lawyers specialize in the defense of individuals or
companies that have been charged with criminal activity. Criminal defense
lawyers can be either privately detained or assigned to the case if the accused
cannot afford legal defense. Criminal defense lawyers must have an expert
knowledge of the U.S. Constitution. Lawyers analyze whether law enforcement
enacted an unlawful search and seizure or if the accused has been harmed in any
way. They also build their defense through a thorough investigation of the case,
negotiate for a plea bargain, and draft appeals.

In a criminal trial, the jury is selected and agreed upon by both the
prosecution and defense. Both sides make their opening statement, cross examine
the witnesses, and give their closing arguments. At this point the jury deliberates
and reaches a verdict which is then read aloud in the courtroom.

10.Look at the words to help you:

rule IPaBHUJIO, HOpMa

crime 3JI0YHH; 3JI0YMHHICTh

disorder HOPYIICHHS TPOMAICHKOTO MOPSIIKY

code KOZIEKC, 3B1J] 3aKOHIB; CHCTEMA

validity IOpUINYHA CHJIa, 3aKOHHICTh

rule of law IPUHIIAI BEPXOBEHCTBA IIpaBa

protection 3aXHCT, OXOPOHA

maintenance of the peace miaTpuMKa (30epeKeHHs) CBITY,
MOPSAKY (FPOMaZChKOTO CIIOKOIO)

make a law CTBOPIOBATH / IPUIMATH 3aKOH

prevent 3armobiraru, momnepempKaTu

enforce IPUMYCOBO 3aCTOCOBYBATH (3aKOH);
3a0e3mnedyBar JOTPUMAaHHS,
BUKOHAHHSI

Video 2. Introduction to Law: Basic Concepts and Definitions
11.Watch the video and answer the following questions:

1) What is law?

2) What are the sources of law?

3) What is included in an evidentiary court?
4) What is the federal court trial division?
5) What is mean “contributory negligence”?
1) What is the Supreme Court of Canada?
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6) What do you know about Basic Concepts and Definitions of Law?
7) What are the advantages and disadvantages of Law?
8) How can you apply information from this video?

12.Match word-combinations in columns

1) To force public policy a) 3aJIy4dTH 0 BIAMOBIIAIBHOCTI
2) the statement of defense b) cmiByuacTh y XamaTHOCTI

3) to define liability C) BHU3HAYMTH BiIMOBIIAIBHICTh

4) contributory negligence d) BiACYTHICTH BUKOHAHHS

5) to make you liable €) 3asBa 3aXUCTY

6) lack of enforcement f) 3abesneueHHs JOTPUMAHHS
7) to offer and acceptance IpPOMaJICHKOTO MOPSAJIKY

g) 3ampoINOHYBaTH Ta MPUHHATH
Reading 3.
LAW AND ORDER
13.Read the text. The red words are probably familiar to you in general

English. But can you think of a different meaning for each word in
legal English?

My friend walked into the bar. He was carrying a small case. We had a brief
conversation about the weather and then started chatting about last night’s
football march. 1 had hardly finished a sentence when he complained that his
team had lost because the defence had been really bad. They had played without
any conviction. I took a stand against him and said you shouldn't judge a team
on the evidence of just one match.

14.Read these sentences from legal texts. Complete each sentence with one
of the red words from Exercise 13.

1) The asked the members of the jury to leave the court.

2) A solicitor gives a to the barrister which consists of
important legal documents.

3) My lawyer disagreed with the verdict and wants my to go to
a higher court.

4) The accused was shocked when he was found guilty and given a four-year
prison :

5) I think she already has a for shoplifting.

6) As the key witness took the there was complete silence in the
court.
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7) The prosecution hasn't got enough to secure a guilty verdict.

8) Barristers are lawyers who have been called to the :

9) The lawyers for the complained that their client could not
get a fair trial.

15.Study the words in box A.

1) What is the connection between all the words?
2) What is the base word in each case?

3) What do we call the extra letters?

4) What is the meaning of each prefix?

5) Can you think of another word with each prefix?

A

dishonest enforce impartial international illegal

indecisive mistrial jurisdiction unjust

16.Study the words in box B.

1) What is the connection between all the words?

2) What is the base word in each case?

3) What do we call the extra letters?

4) What effect do the extra letters have on the base word?
5) Can you think of another word with each suffix?

B

acceptable accusation adversarial inquisitorial
prosecution defendant judgment solicitor justice

statutory
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17.Describe the picture using words from the exercises A-D.

Listening 1. «What is Law»

18.You are a student in the Law Faculty of Hadford University. The title
of your first lecture is What is law?

1) Write a definition of law.
2) What other ideas will be in this lecture? Make some notes.

‘») » Listen to Part 1 of the talk. What does the lecturer say about
law? Tick one or more of the following.
a It is about rules.
b It is about not doing things.

15



c It is about punishment.

d It is more complex than this.
In Part 2 of the talk, the lecturer mentions bar, fair and just.
1) What do these words mean in general English?
2) What do they mean in law?

‘))) »  Listen and check your ideas.
In Part 3 of the talk, the lecturer describes different branches or
types of law.
1) How many branches or types can you think of?

‘))) »  Listen and check your ideas.
2) What aspect of law does the lecturer think is now very important?

In the final part of the talk, the lecturer gives a definition of law and some
examples.

‘))) » Listen and mark each word in the box D if it is part of the
definition and E if it is part of the example.

set rules drive
forbid ~ speed = require

limit ~  camera actions

Write a definition of law. Use words using the above information.
Reading 4.

19.Read the text
LEGAL SYSTEMS

In general, legal systems can be split between civil law and common law
systems. Modern scholars argue that the significance of this distinction has
progressively declined; the numerous legal transplants, typical of modern law,
result in the sharing by modern legal systems of many features traditionally
considered typical of either common law or civil law. The term "civil law",
referring to the civilian legal system originating in continental Europe, should not
be confused with "civil law" in the sense of the common law topics distinct from
criminal law and public law.

The third type of legal system accepted by some countries without
separation of church and state is religious law, based on scriptures. The specific
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system that a country is ruled by is often determined by its history, connections
with other countries, or its adherence to international standards. The sources that
jurisdictions adopt as authoritatively binding are the defining features of any legal
system. Yet classification is a matter of form rather than substance since similar
rules often prevail.

CIVIL LAW

Civil law is the legal system used in most countries around the world today.
In civil law the sources recognised as authoritative are, primarily, legislation —
especially codifications in constitutions or statutes passed by government — and
custom. Modern civil law systems essentially derive from legal codes issued by
Byzantine Emperor Justinian | in the 6th century, which were rediscovered by
11th century Italy. Roman law in the days of the Roman Republic and Empire was
heavily procedural, and lacked a professional legal class. Instead a lay magistrate,
iudex, was chosen to adjudicate. Decisions were not published in any systematic
way, so any case law that developed was disguised and almost unrecognised. Civil
law codifications based closely on Roman law, alongside some influences from
religious laws such as canon law, continued to spread throughout Europe until the
Enlightenment; then, in the 19th century, both France, with the Code Civil, and
Germany, with the Biirgerliches Gesetzbuch, modernised their legal codes. Both
these codes influenced heavily not only the law systems of the countries in
continental Europe (e.g. Greece), but also the Japanese and Korean legal traditions.
Today, countries that have civil law systems range from Russia and Turkey to
most of Central and Latin America.

COMMON LAW

In common law legal systems, decisions by courts are explicitly
acknowledged as "law" on equal footing with statutes adopted through the
legislative process and with regulations issued by the executive branch. The
"doctrine of precedent", or stare decisis (Latin for "to stand by decisions") means
that decisions by higher courts bind lower courts, and future decisions of the same
court, to assure that similar cases reach similar results. In contrast, in "civil law"
systems, legislative statutes are typically more detailed, and judicial decisions are
shorter and less detailed, because the judge or barrister is only writing to decide
the single case, rather than to set out reasoning that will guide future courts.

Common law originated from England and has been inherited by almost
every country once tied to the British Empire. The next major step in the evolution
of the common law came when King John was forced by his barons to sign a
document limiting his authority to pass laws. This "great charter" or Magna Carta
of 1215 also required that the King's entourage of judges hold their courts and
judgments at "a certain place" rather than dispensing autocratic justice in
unpredictable places about the country. A concentrated and elite group of judges
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acquired a dominant role in law-making under this system, and compared to its
European counterparts the English judiciary became highly centralised.

However, the system became overly systematised — overly rigid and
inflexible. In developing the common law, academic writings have always played
an important part, both to collect overarching principles from dispersed case law,
and to argue for change. William Blackstone, from around 1760, was the first
scholar to collect, describe, and teach the common law. But merely in describing,
scholars who sought explanations and underlying structures slowly changed the
way the law actually worked.

CRIMINAL LAW

The third type of legal system is the body of law that relates to crime. It
prescribes conduct perceived as threatening, harmful, or otherwise endangering
to the property, health, safety, and moral welfare of people inclusive of one's self.
Most criminal law is established by statute, which is to say that the laws are
enacted by a legislature. Criminal law includes the punishment and rehabilitation
of people who violate such laws.

Criminal law varies according to jurisdiction, and differs from civil law,
where emphasis is more on dispute resolution and victim compensation, rather
than on punishment or rehabilitation.

Criminal procedure is a formalized official activity that authenticates the

fact of commission of a crime and authorizes punitive or rehabilitative treatment
of the offender.

20.Match these bodies of law (1-3) with their definitions (a-c).

1 civil law a area of the law which deals with
2 common law crimes and their punishments, including fines
3 criminal law and/or imprisonment (also penal law)

b 1) legal system developed from

Roman codified law, established by a state
for its regulation; 2) area of the law
concerned with non-criminal matters, rights
¢ and remedies

legal system which is the foundation of
the legal systems of most of the English-
speaking countries of the world, based on
customs, usage and court decisions (also case
law, judge-made law)

21.Complete the text on the next page contrasting civil law, common law
and criminal law using the words in the box.
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based on bound by codified custom disputes

legislation non-criminal precedents provisions rulings

The term 'civil law' contrasts with both 'common law' and 'criminal law'. In
the first sense of the term, civil law refers to a body of law

D) e written legal codes derived from fundamental
normative principles. Legal 2) .......ccoocvvvviviiiinniieeee. are settled by reference to
this code, which has been arrived at through 3) .......ccccocceiiiriiieiniiinn Judges
ATC4) e the written law and itS 5) .......ccocoeeieeiiieiieeee

In contrast, common law was originally developed through
0) ceeeeeeeee e , at a time before laws were written down. Common
law 1s based on 7) ..cccveeeiiiiieiie e, created by judicial decisions, which
means that past 8) ......ccccoeevvievieiienieeeen, are taken into consideration when
cases are decided. It should be noted that today common law is also
0) e, , 1.e. in written form.

In the second sense of the term, civil law is distinguished from criminal law,
and refers to the body of law dealing with 10) .........c..ccceiiieiiiiiicnnn. matters,

such as breach of contract.

Video 3. Different Types of Laws
22.Watch the video and answer the following questions:

1) Why is the rule of law?

2) What are the 3 types of laws in this video?

3) Who creates criminal laws?

4) What is the difference between criminal and civil laws?
5) What is Administrative law?

6) Who is the law used by?

7) What are the examples of Administrative laws?

23.Translate the words from the video:

1) Assault

2) Arson

3) To settle disputes

4) Financial penalties
5) Prosecutors

6) Law enforcement

7) The executive branch
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Reading 5.

TYPES OF LAW

24.Read these extracts, which each contain a word used to talk about types
of law. Where did each appear? Match each extract (1-5) with its
source (a-e).

1 The new EU Working When a statute is plain
Hours Directive is reported and unambiguous, the court
to be causing controversy must give effect to the
amongst the medical intention of the legislature as
profession. expressed,  rather  than

determine what the law
should or should not be.

3 The purpose of this These workplace

Ordinance 1is to regulate
traffic upon the Streets and
Public Places in the Town of
Hanville, New Hampshire,
for the promotion of the

safety and health regulations
are designed to prevent
personal injuries and
illnesses from occurring in
the workplace.

safety and welfare of the
public.

5 Mr Speaker, I am pleased to have the opportunity to present
the Dog Control Amendment Bill to the House. It is a further
milestone in meeting the changing expectations we have about
what is responsible dog ownership.

e brochure for employees
d parliamentary speech

a court ruling ¢ newspaper
b local government document

25.Find words in the extracts in the above exercise which match these

W™

definitions.

rules issued by a government agency to carry out the intent of the law;
authorised by a statute, and generally providing more detail on a subject
than the statute

law enacted by a town, city or county government

draft document before it is made into law

legal device used by the European Union to establish policies at the
European level to be incorporated into the laws of the Member States
formal written law enacted by a legislative body
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26.Complete the sentences below using the words in the box.

| bill  directive ordinance regulations statutes |

1. The Town Council will conduct a public hearing regarding a
proposed ........cceeuvennns concerning property tax.

2. Accordingto the ..................... concerning working time, overtime work is

work which is officially ordered in excess of 40 hours in a working week
or in excess of eight hours a day.

3. Early this year, the government introduced a new .................. on
electronic commerce to Parliament.

4. A number of changes have been made to the federal ....................
governing the seizing of computers and the gathering of electronic evidence.

5. The European Union ..................... on Data Protection established legal
principles aimed at protecting personal data privacy and the free flow of
data.

Reading 6.

TEXT ANALYSIS: STRUCTURING A PRESENTATION

27.In order to be effective, a presenter must make the audience
understand why the topic is important to them. It is also important to
make your points short, simple and clear. Remember to KISS (Keep It
Short and Simple).

This outline gives a detailed summary of the main parts commonly found
in presentations.

1 Welcome the audience

2 Introduce yourself

3 Introduce the topic

4 Tell the audience why they should be interested in the topic

5 Tell a short personal anecdote

6 Give an overview of the talk

7 Main point 1

8 Main point 2

9 Main point 3

10 Main point 4

11 Summary

12 Final 'bang' - leave the audience with a strong final impression
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Listening 2. «Graduate recruitment programme»

<)
»  Barker Rose are presenting their Graduate Recruitment

Programme at he University of London Law Fair. Listen to the first part of the
presentation and decide whether these statements are true (T), false (F) or not
clear (NC).

1. The students at the presentation have recently taken their mid-term
exams.
The speaker is a law graduate.
Most of the speaker's lawyer friends are partners in law firms.
The speaker will take questions during and at the end of the talk.
There were over 60 lawyers working for Barker Rose in 1979.
New associates can work in an area of law that interests them.

ok wn

Listen to the second part of the presentation and answer these
@) questions.
1. How much do graduate trainees earn during their second year
at Barker Rose?

2. How are year-end bonuses awarded?

3. What other benefits are paid for by the firm?

4, How many hours are associates expected to bill per year?

5. After how many years are some associates considered for partnership?

> Some words can have several meanings. Choose the best explanation

(a or b) for each of these words or phrases as they are used in the presentation.
l. a partner
a) one of the owners of a partnership (e.g. a law firm)
b)  someone's boyfriend, girlfriend, husband or wife
1. an associate

a) a person whose position at work is slightly lower or less complete than

the full official position described (e.g. an associate director)

b)  aperson who is closely connected to another person as a companion,
friend or business partner

1. a bonus

a) a pleasant, additional thing

b)  anextra amount of money given as a reward in addition to the money
you were expecting

V. benefits

a) a helpful or good effect, or something intended to help

b)  things such as medical insurance that employees receive in addition
to money

V. to practise

a) to do something regularly in order to become skilled at it

b)  to work in an important skilled job for which a lot of training is
necessary
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Listen again to the whole presentation (Part 1 and Part 2) and

complete this table of useful phrases.

Language Phrase
function
Welcoming [.Hello, €Veryone, ......... cociviiiies evieviiiie eeeennns
the audience | along.
2. It’s great that so many of you
WEIE .o eveniie aeennnnn
............ this morning.
Introducing | 3. 0K, letmejust......... ......... ... myself.
yourself
Introducing | 4. ’ve been asked along .......... ...
the topic the......
Telling the 5. ... (a programme) I’m sure will be
audience why |of ....... ... .
they should |........... as
be interested | 6. It’sright .......... ... e
in the topic. |to.....
Telling a 7.1, when |
short . ITknow from .......... ... that
personal
anecdote
Giving an 9. Thereare ........ ...ccooeven ceinent. I’d like to cover
overview of | today.
the talk 10. First, oooooviiins s e giving you a little
information about Barker Rose. I'll then go on to ................ ,
what we have to offer to new associates. ........... , 'l
alsSo ..oviiin s s what we expect
from our potential graduate recruits.
Introducing | 11. So, to .......... .........., who are Barker Rose?
the next
point 12. This brings ........ .ccooveer viiiiies evnnnns point
what ...
13. This leads .......... ......co..... what
14. Let’SNOW .oovviies viiiiiiiis e what we ...
Concluding I5To........... , Barker Rose ...
the
presentation | 16. Finally, ’dliketo ............... ............ about what I

said at the beginning of my talk today.
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TOPICS FOR PRESENTATIONS

28.Prepare a short presentation on one of these subjects. Use the
guidelines above to help you.

v' What your university has to offer potential new undergraduates
v' What your law firm has to offer graduate recruits
GRAMMAR
29.Write the following sentences in the negative and interrogative:

1. These students study at the University.

2. We will study criminal law next year.

3. This judge worked at the city court a year ago.

4. This student’s mother teaches civil law at the University.

5. Her sister will work as a judge after graduating from Moscow State Law
University.

6. That juvenile committed a minor offence a year ago.

7. The witnesses for the defence and prosecution will be crossexamined
tomorrow.

8. Magistrates’ courts hear 90 per cent of all criminal cases.

9. The Legal Practice Course covers business law and practice, property
and litigation as well as advocacy.

10. Solicitors’ work covers a broad range, including advising commercial
and private clients on business matters and property.

11. Magistrates will commit this case of burglary to the Crown Court for
trial.

12. Yesterday the jury found the defendant guilty and the judge passed the
sentence in accordance with the law.

30.Comment on the use of tenses in the following sentences and translate
them into Ukrainian:

1. A group of police officers is investigating this serious crime now.

2. The procurator is preparing to speak on the case tried by the regional
court.

3. At the beginning of the seminar one of our students will be making a
report on the rights of the defendant according to the criminal law.

4. This murder case is being investigated by the policemen.

5. Thousands of young people from different foreign countries are being
trained at various higher educational establishments of our country.
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6. The case was being prepared for trial when the investigator was given
some new important evidence.

7. The student is being examined by the professor.

8. This minor offence is being considered by the magistrates’ court.

9. The participants of the trial are sitting in the courtroom.

10. The judge was preparing to speak on the case when he was given a letter.

11. I will be working on the report on civil law in the library.

12. The police were being assisted by many citizens while the crime was
being investigated.

13. The regional court will be considering the case for three days.

14. The suspect was being cross-examined when the investigator received
the results of the laboratory analysis.

15. The witnesses for the prosecution were being waited for when we came
to the court.

16. The verdict is still being discussed by the jury.

17. The evidence on the case is still being collected by the investigator.

18. The mail is being looked through by the manager.

19. I’'m afraid Mr. Green can’t see you right now. He is interviewing the
witness.

20. Mr. Cooper is claiming that you have falsely accused him of stealing
confidential information on very little evidence.

21. He is offering us $100,000 for the house which is $10,000 less than we
expected.

22. We discovered that his secretary had been blackmailing him with certain
details about his life.

31.Fill the blanks with the appropriate form of the present tense of the
verb given in its infinitive form in brackets, or where there is no
infinitive given, with the appropriate pronoun.

1. Either of the lawyers (to be) available to argue this motion.

2. The dog’s size, as well as its energy and enthusiasm, (to endanger)
everything in path.

3. The team, composed of Jill, Luigi and Raj, (to leave) for the
competition today. Team members must leave letters of permission with
the staft in the general office.

4. The government (to decide) today whether to legalize the growing
of marijuana for personal use.  decision will be announced at 5:30 EST.

5. No one, not John, Manuel, or Mary, _ (to be) willing to take the
responsibility.

6. Although Joan and Jill _ (to be) both planning to go with you, only
one of them  (to be) ready now. You will find waiting in the porch.

7. The Prime Minister delivered her ultimatum yesterday. Cabinet
(to meet) today to formulate response. The Cabinet Ministers from
Atlantic Canada (to disagree) with colleagues.
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8. A cabinet minister should take direction on policy from the prime
minister.
32.Fill in the appropriate tense form of the verb in brackets; several
answers may be correct:

1. The suspect (to cross-examine) when the investigator received the results
of the laboratory analysis.

2. The witness for the prosecution (to wait for) when we came to the court.

3. He (to become) a good investigator after many serious crimes (to
examine) by him.

4. The convicted (to take) to prison to serve his sentence after his appeal (to
reject) by the higher court.

5. The court (to consider) this case of burglary for two weeks.

6. The jurors (to discuss) the verdict since 10 o’clock.

7. The convict (to inform) that his appeal against the severity of the sentence
(to reject) by the higher court the previous day.

8. The public (to inform) that the jury (to find) the accused guilty of
committing a serious offence.

9. The article said that trial courts (to have) the main burden in the
administration of justice.

10. The prisoner was sure that his lawyer (to appeal) against the severity of
the sentence the next week.

11. The case of robbery (to investigate) since September.

12. This week the higher court (to dismiss) the prisoner’s appeal.

13. This Wednesday the jurors (to bring in) the verdict of guilty.

14. Last week the offender (to arrest) by the policeman.

15. Two weeks ago this case of murder (to solve) by the police

inspector.
UNIT 2
LEGAL PROFESSION
Lead-in

Discuss these questions with a partner.

1. What type of law firm do you (think you would
like to) work in?

2. Which courses do law students have to take?

3. Which optional courses might a student who wants to work in a big law
firm take?
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Vocabulary

attorney

barrister
brief

case

contract

court of law

defendant
evidence
guilty
judge
jury

lawsuit
lawyer

plead
prosecutor
sentence
solicitor
sue

sum up
trial
verdict

without
prejudice

Nn. a person who acts for or represents another in business
or legal matters

n. a lawyer who pleads before a superior court

n. 1 instructions to a barrister; 2. written statement of
facts

n. statement of the facts in a trial, esp. the argument of
one side

n. a formal agreement, usually in writing, between two or
more parties

n. the place where law cases are heard and decided; court
- courtroom n.

n. person or organization facing a criminal charge or
other legal proceeding - defend v.

n. information presented to a court to prove or support a
point in question

adj. responsible for
guilty adj.

n. official with authority to hear and decide cases in a
court of law - also v.

n. a group of people chosen to hear the evidence of a case
and give a decision

n. a trial at court between two private parties

Nn. a person trained in law and who advises or represents

wrong; culpable - guilt n. not

others

v. 1 to defend a law case 2 to declare oneself to be guilty
or not guilty - plea n.

n. 1 a lawyer, often a public official, who can file charges
and try to prove a defendant's guilt in court - prosecute v.

n. 1 decision of a court, esp. as to the punishment 2 the
punishment - also v.

n. 1K lawyer advising clients and briefing barristers
2 law officer for a city etc

v. to start legal action against someone in a court of law
- lawsuit n.

v.to summarise and review the evidence of a case
- summing up n.

n. a formal examination of a case in a court of law - to
try v.

n. the formal decision or finding of a judge or jury

without detriment or damage to a legal right or claim
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Reading 1: A CAREER IN LAW
The study of law is intellectually

stimulating and challenging, and can lead to
&_/ " a variety of interesting careers.
Legal In the UK and the USA, law degree
: \P rofession \ programmes usually take three years to
Barris Artorne

Fa Jr\

X -_— complete. In the UK, these programmes

\_/ /_\ typically include core subjects such as

(  Soticitor — criminal law, contract law, tort law, land law,

) equity and trusts, administrative law and

constitutional law. In addition, students are

often required to take courses covering skills such as legal writing and legal
research.

There is also a variety of optional (elective) courses available. Since many
law students go on to become lawyers, students often take courses that will be
useful to them during their future careers. Someone wishing to run a small
partnership or to work alone as a sole practitioner in a small town may decide to
take subjects such as family law, employment law and housing law. Those wishing
to work in a large law practice will consider subjects such as company law,
commercial law and litigation and arbitration.

Many universities also offer courses on legal practice. Courses like this give
student the opportunity to experience the work of a lawyer before deciding on a
career in the law. Another way of finding out more about law in practice is to get
involved with a voluntary advice centre or law clinic. These clinics offer free legal
assistance to the local community and provide a useful introduction to some of
the day-to-day work of a lawyer.

For students wishing to work in a commercial practice, knowledge of
foreign languages is essential. When law firms hire new recruits, they generally
look at four things: education, personality, work experience and language ability.
Since English is the language of the international legal community, law firms
increasingly expect graduates to have a good command of English.

1. Read the text again and decide whether these statements are true (T)
or false (F). If the statement is false, correct it.

1. A course in family law is usually included among the core subjects at law

schools in the UK.

2. Some law degree programmes offer courses in some of the important
skills that lawyers need in order to do their work, such as legal writing or legal
English.

3. Law clinics give law students the opportunity to learn about the legal
problems of the medical profession.
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4. Today, commercial law firms expect recruits to be completely fluent in
English.

2. Choose the correct title for each course in the catalogue.

1. Criminal law/ Crime law

2. Law of the constitution/ Constitutional law

3. Contract law / Contracting law

4. Legal research and writing / Legal investigation and writing
5. Liability law / Tort law

First-year course description

Introduction to Law: This course aims to familiarize the student with the
study of law; to begin the development of certain basic skills, such as reading,
analysis and synthesis of legal decisions, and interpretation of statutes; to discuss
fundamental aspects of the legal process, e.g. how courts "make law" and the
function of the courts with respect to statutory law.

1) .ccceeeeeeceeeeneeeees: This course covers the fundamental principles
governing the formation, interpretation, performance, and enforcement of
contracts. In addition, special attention is given to the requirements of offer and
acceptance, consideration, formal requirements, public policy, and the problems
of choosing a remedy in case of a breach. Some attention will also be given to the
Uniform Commercial Code.

2) cecrrrnnncssnnnnennnnnneese: LOpICS covered include liability for intentional and
negligently caused injuries to person and property; strict liability; vicarious
liability; ultra-hazardous activities; products liability; nuisance; invasion of
privacy; defamation; the impact of insurance and risk distribution upon liability;
accident compensation plans; damages; losses.

3) cereeressnnnnennnnnnenssns This course presents the basic concepts of criminal law.
Crimes against persons, property, and public administration are covered, with
special emphasis placed upon the law of homicide.

Second-year course descriptions

Evidence: This course will explore the rules of evidence and their rationale,
including relevancy, hearsay, impeachment, cross-examination, opinions and
experts, documents, and privileges.

Criminal Procedure: This course will cover regulation of law enforcement
conduct during the investigation of crimes, with special emphasis on
constitutional and statutory limitations. Topics include search and seizure,
confessions and incriminating statements, electronic surveillance, entrapment,
identification procedures, and remedies for improper police conduct.

4) .ecerrresssnnnennnnnneneest This course covers the general principles of federal
constitutional law, including government authority and its distribution under the
constitution; the judicial function in constitutional cases; powers delegated to the
national government and the reserved powers of the states in areas of federal
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authority; intergovernmental relations; rights, privileges, and immunities under
the constitution; national citizenship; the contract clause; the federal constitution
and the amendments thereto.

5) ceceesrrcsssnnnennennneenss This course is designed to acquaint students with the
nature of legal research. Students will analyse judicial opinions; apply legal
concepts and rules; and learn correct legal citation and use of correct precedent.
Special attention is given to the mechanics of legal research, the techniques of
writing memoranda, and briefs.

3. Answer these questions:

1. Which course covers basic skills that students will need during their
studies?

2. Which course deals with research and writing skills needed in
professional life?

3. Which course teaches students how to cross-examine a witness?

LISTENING A «Law courses»

Most universities now offer Language courses for lawyers, and in some
countries these courses are compulsory. Some courses in legal English focus on
the study of Anglo-American legal systems and associated terminology. Others
offer a more practical introduction to the language skills lawyers will need during
their future careers.

You are going to hear a discussion between two law students, Heidi from
Germany and Pavel from Russia. They are each spending a semester studying law
in England and are discussing the English courses they were required to take as
part of the law degree programmes in their respective countries. You are going to
hear an extract from a seminar held for junior lawyers at a US law firm.

‘))) Listen to the discussion and tick (v)) what each speaker says he/she

did on his/her legal English course and then discuss with a partner which
course (Heidi's or Pavel's) most resembles your experience of legal English so far.

Heidi's course Pavel's course Your courses
(Speaker 1) (Speaker 2)
Iworked on
writing skills for
lawyers

2 practiced legal
research skills

3 learned about
other legal
systems

4studied
terminology
Sgave
presentations

10 00L
gy
I
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6practiced | | | |

speaking  about
own legal system
Decide whether these statements are true or false.

1. The question of whether an invention is patentable is generally
decided by the courts.

2. In order for an invention to qualify as novel, the idea behind it should
not already have been patented in another device.

3. A process, such as the idea for a machine, is not patentable.

4, Today, business methods are no longer automatically barred from
patentability.

Reading 2: WORKING IN LAW

4. Look at this list of legal occupations. All of these people work in law.
We call all of the people who work in these jobs “the legal profession”.
Match the jobs with one of the descriptions.

L] - CJ )

Solicitor Attorney Barrister Lawyer

a This person is a lawyer who gives legal advice and opinions to
solicitors. He or she passed the exams of the Bar Council of England
& Wales at the end of his or her studies.

b This person is a lawyer who gives legal advice to individuals
and companies. He or she passed his or her exams in the USA at the
end of his or her studies and is usually a member of the American Bar
Association.

c This person is a lawyer who gives legal advice to individuals
and companies. He or she passed the exams of the Law Society of
England & Wales at the end of his or her studies.

d This the general job title that we use for people who work as a
solicitor, barrister or attorney.

5. Read this text about working in law. The most important words are in
the key vocabulary below. Decide if the statements after the text are
true or false.

Key vocabulary
lawyer FOPUCT
barrister aJ[BOKAT, 1[0 Ma€ MPaBO BUCTYNATH B Cyal
attorney aJIBOKaT, yIoBHOBaXkeHa 0co0a

training contract  JOTOBIp MPO HABYAHHS
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qualified KBaJI1(p1IKOBaHUI
partnership NapTHEPCTBO
litigation CyIOBHUI MPOIIEC

pleading a case
right of audience
solicitor

pO3NIsA] CIpaBU
IPaBO ayIUTOPIi

aJIBOKaT, sIKUW roTye CIpaBu Juisl bappucrtepa
1 BUCTYMAE JUIIE Y Cy/laX HIKYOT IHCTaHIIT

practise PAKTUKYBaTH

law firm opuanyHa pipma

judge cyas

acting for TIIOYUN 11

legal practice opuandHa (hipMa, aJBOKarchbka KOHTOpa
represent penpe3eHTyBaTU

advocacy aJBOKaTChbKa MIIbHICTD

specialise creniansizyBaTucs

appear 3'IBIATUCS

client KJTIEHT

There are two types of lawyer who practise in England. They are called
barristers and solicitors. In the USA and most other countries, lawyers don’t
make this division — a lawyer is simply known as an attorney at law, or an
attorney.

In both England and the USA, it is not possible to take a special exam to be
a judge. If you decide that you want to be a judge, you must get a lot of experience
as a lawyer first, then apply to be a judge and wait to see if you are chosen.

Most law students in England become solicitors. When they finish their
university studies they do a one-year legal practice course and then a two-year
training contract with a law firm. After that, they are qualified solicitors. Many
solicitors work for a legal practice, which is usually a partnership of solicitors
who work together. Solicitors practise in many areas of law, although each
solicitor usually chooses to specialise in one particular area. They represent their
clients both in and out of court. We often describe this as acting for a client. The
process of making a claim in the civil court is called litigation.

Barristers are self-employed lawyers and don’t work in partnerships in the
way that solicitors do. They are specialists in advocacy, which is the skill of
speaking for someone in court. We call this pleading a case. They also give
opinions on areas of law to solicitors and the solicitors’ clients. It is not just
barristers who have the right of audience in court — solicitors are also allowed to
represent their clients in court and many solicitors appear in court every day. It
is not true to say that a client always needs a barrister in court.

a There are two types of lawyer (] True O False
practising in England.
b Last year I finished my (J True O False

training contract and I started
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working for a large
international law firm. I am
now a qualified lawyer.

c Only barristers can speak on O True O False
behalf of clients in court.
d Many solicitors work (J True O False

together in partnerships but
barristers don’t.
e In the USA and England (J True O False
lawyers can take a special
exam to be a judge.

THE LEGAL PROFESSION - WORKING SKILLS

THE IMPORTANCE OF COLLOCATION

The key to learning accurate legal English is to have a good familiarity with
collocation. Some nouns form good collocations with more than one verb. Some
nouns form a good collocation with just one verb. The important thing is to start
to notice accurate collocations and memorise them. For example:

to draft a contract to write a contract

Good collocation: to honour a Bad collocation: to respect a
contract contract

to breach a contract to infringe a contract

To help you notice and remember accurate collocations they have been put
into a collocation bank for you, like this:

Collocation bank
¢ todraftacontract ¢ to honour a contract ¢  to breach a contract

6. Look at these sentences. They contain collocations from the previous
Text. Complete the sentences with a word from the four choices.

a Solicitors are allowed to clients in court.
b D’m afraid I can’t help you. I am a commercial lawyer and this is a
criminal

¢ What are the for your case?
d Iwill my final law exams in June of next year.
e My client is a new factory and he needs advice about

the relevant health and safety regulations.
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a A represent B  work for C stand for D advocate
b A issue B matter C subject D point
c A grounds B reasons C motives D basis
d A Dpass B make C prepare D take
e A starting B launching C opening D initiating
THE IMPORTANCE OF PREPOSITIONS
Preposition bank
¢ an attorney at law ¢ to send a cheque for an amount
‘My daughter is an attorney at | of money ‘Please send a cheque
law in Atlanta.’ for £2000.’
¢ to work on something ¢ subject to something
‘I'm currently working on a ‘The goods are for sale at
merger agreement.’ this price subject to availability.’
/. Complete these sentences with a correct preposition.
a The judge awarded my client €20,000 damages.
b  Suing someone is a more informal way of saying starting proceedings
someone.
¢ Asmall claim is a claim a maximum of £5000.
d Stephen works for a law firm Manhattan.
e  When you are dispute with someone you can start a
claim in the civil court.
f Could I take a look your employment contract?

8. Using the knowledge that you have about collocations and prepositions
correct the language below.

‘My name is Luigi and I am a lawyer af Milan. | work into a big law firm.
Today I am very busy. | am writing a contract to a new client. This afternoon I am
speaking for a different client in court. It is a disrespect of contract case. I think
we will win the case because our reasons are very strong.’

Reading 3: SOLICITORS AND BARRISTERS

9. Diana Williams is a lawyer. Today she is going to visit a school in her
town to talk to the students about a career in law. Here are some of
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Diana’s notes for her talk. In this section she is talking about the two
separate professions that exist in England, solicitors and barristers.

10.Fill in the gaps in the text with the correct word from the box below.

partner judge client audience qualify
practices solicitor partnerships associate
court attorney issued

My notes for careers talk at Chatsworth Hill School.
In England we have two different types of lawyer. One is known as a (a)
and the other is a barrister. Both are called ‘lawyers’. This can be a little
confusing because in the USA every lawyer is usually known as an (b)
An English law student has to decide at sometime during their university studies
which type of lawyer they would like to become when they finally (¢)
as a lawyer.

Most English law students decide to become a solicitor. These are the
lawyers that a (d) , the person who pays for the services of a lawyer,
will usually meet

first. Often the solicitor can help the client without the need for a barrister.

Most solicitors work in small private businesses, known as (e) ,
in what are called ‘High Street firms’. This phrase ‘High Street firm’ refers to a
typical, small group of solicitors working together in the type of offices that you
can find on the major streets of any English town or city. Many law firms are set
up as (f) .
A young lawyer will usually work first as an (g) of the firm and
gain some experience while being paid a fixed salary before being offered the
opportunity to become a (h) . A typical High Street solicitor usually
specialises in a particular area of law, such as family, employment or commercial
law. Many people believe that solicitors cannot act for their clients in (i)
but this is untrue. Thousands of solicitors appear in court every day, especially in
the County Courts where most claims are (j)

The second type of lawyer found in England is known as a barrister.
Barristers are usually specialists in a very particular area of law. They give advice
and opinions to solicitors and their clients. Barristers have the right of (k)

(the right to be heard by a judge) in all of the courts in the land.
Barristers often share offices, known by the traditional name of chambers,
although they all work alone as individuals because they are forbidden to work as
partners. After several years of experience, members of either profession may
apply to preside over cases and sit as a (1) . Within the English legal
system, a law student cannot take an exam to be a judge but has to wait to be
appointed after some years of experience as a lawyer.
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Collocation bank

to qualify as a lawyer
to sit as a judge

to issue a claim

to act for a client

to gain some experience
to take an exam

Preposition bank

to be known as something
They are known as barristers.’

to qualify as something
‘She qualified as a lawyer two years ago.’

to go into partnership with someone
‘He is going to go into partnership with
his brother.’
to specialise in something
‘Tom specialises in commercial
litigation.’

to work in a business
‘He works in a law firm but she works in a

bank.’

to preside over a case
‘The insurance case has started and Judge
Mortimer is presiding over it.’

11.Look at the solicitors’ advertisements. Give the name and the telephone
number of the firm of solicitors that I should call if I have the following

legal problems:

Firm of solicitors

Telephone number

e T e

a | have reached the age of 50 and I am thinking about what I want to
happen to my property after my death.

b I want to begin a business importing electrical goods from one European
Union country into another and I want to know what the rules are.

¢ [ am a woman who is angry that a man doing the same job in the factory
where [ work is paid more than [ am.

d I am a visitor to England from the US. I came to work in London 18
months ago, with the permission of the British authorities. However, I only had
permission to be here for a year and now I am afraid because I have broken the

law.
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jUdy Barclay McCarthy Kyle & Co

SO|ICI1ZOI’ YOUR LOCAL EDUCATION LAW SPECIALISTS IN CHATSWORTH

NUMBER ONE FOR EMPLOYMENT LAW Specialists in all areas of Education law including:
Special EDUCATION NEEDS / DYSLEXIA / ADMISSIONS
AND EXCLUSIONS and NEGLIGENCE CLAIMS

If you have k problem in any of the following areas
call today for first class advice
UNFAIR DISMISSAL / REDUNDANCY 0771 411 8568
33 Belvedere Gardens, Chatsworth.
BULLYING / DISABILITY RIGHTS
EQUAL PAY / DISCRIMINATION
BREACH OF CONTRACT

www.judybarclay.co.uk 0771 3339989
|25 Haymarket Lane, Chatsworth.

Patel and Co, Solicitors
SPECIALISTS IN IMMIGRATION LAW

Including

@ Insolvency
o Intellectual property
o Landlord and Tenant

14 Havery Road, Chatsworth

Telephone: 0771 777 5454

Offices in London, Oxford and Chatsworth

r I I I N N N S B B B O B . ‘
I Suffered from I
| SOLICITORS’ NEGLIGENCE? 1 | BUSINESS IMMIGRATION LAW
Contact us now 1
I  FREE initial consultation *NO WIN-NO FEE | & work Permlts
1 FREEFE?E;?EP;ES? 242 | Email: PaulinePatel{@law.com
. Matthew Morrison Solicitors I Tel: 0771 333 2323
| 51 Queen Anne Square, Chatsworth | 40 Royal CI'ESCE.'HT, Chatsworth.
1 L s | Call today!
o e e e e e s e B Ew B Ew ew oew e o
LR R R |
| |
1 MARION KAYE | EREYZINEALEN g8 DAVID ROSS & CO
' Solicitors ! Alﬁfl::.l%EE.gl‘:, SOLICITORS
I , - T s -
| Projessional, friendly, effective. | Charity law / Conveyancing
: @ Business Law : Someone been careless? Litige:::::ild,; :«:il:‘s;l :r::jz:;bate
1 ° Commerc!al p_r.upe.ny 1 NO WIN-NO FEE Divorce and Family
1 ©® Commercial litigation 1 (Home and hospital visits)
| o EU Law [ FREEPHONE 0500 652 1112 info@rossforjustice.com
| ] Swanhouse Place, Chatsworth 0771 222 0046
| |
| |
| |
| |
| |
| |
.

r

12.Find a word in the advertisements that matches the following

definitions.

a Not taking enough care over something that you are responsible for with
the result that mistakes are made or someone is hurt.

The word is

b The process of legally transferrmg the ownership of land or buildings
from one person to another.

The word is

¢ A situation where someone has to leave their job because they are no
longer needed by their employer.
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The word is :

d An organization that exists in order to collect money, food or goods and
give them to people who need them.

The word is :

e The state of a business not having enough money to pay what it owes.

The word is :

f A person or company which pays rent to another person to allow them to
live in or use land or buildings.

The word is

13.Say whether the following statements about the advertisements are
true or false.

a If I invent a new () True U False
type of water heater that I
don’t want anyone else
to be able to copy, |
should call 07771 777

5454,

b If I want to study (J True J False
law, I should call
McCarthy Kyle and Co.

c Matthew Morrison ([J True UJ False

will always accept any
client on a no win-no fee

basis.
d The Ist Call UJ True U False
Accident Centre
specialises in the law of
tort.
e Matthew Morrison ([J True U False

deals with complaints
about other solicitors.

Video 1. 10 Signs You Should Become a Lawyer
14. Watch the video and answer the following questions:

What are the main signs that you can become a lawyer?

Is such hobby as reading important in the case?

Should you completely believe in your client to defend him?
Why integrity is essential for this profession?

What is the difference between arguments and debates?
Why do you think a lawyer is compared to a priest?

oW E

38



Reading 4:
Persons in court

public official who has °
ety the authority to hear and

d decide cases ” ' person who
(" : BN el b initiates a civil
e e A ; lawsuit
/1" 3
jefendant/ .
7 S ‘ ries:ondel:/t ) judge ) claimant!
( RAESOnebIN. O\ - CeOURT )L ) e SR gust
_\\prudent perso/r]_,, o R Y e ™/ person who has :
~—  / \ ol ge DU specialised knowledge
Sresfoy " A / \ _ ——_ | ofaparticular subject
b B ‘Palllff/, e e % & who is called to ;
 5) — (_clerk ) ( advocate ) ‘_\4) N festifyincourt -
S MBS 7777\77?, ] S — N _5/7 7\ = = =
/~ employee who takes /" person who
records, files papers ) . 8) . appeals a decision
,\and issues processes , e Lgploe™ \_ to a higher court

15.Complete this diagram with the words and definitions below (a-f).

expert witness

appellant

person who is sued in a civil lawsuit

officer of the court whose duties include keeping order and assisting
the judge and jurors

e. person who pleads cases in court

f. hypothetical person who uses good judgment or common sense in
handling practical matters; such a person’s actions are the guide in determining
whether an individual’s actions were reasonable

o0 o

‘))) LISTENING B «Documents in court»

Listen to a lawyer telling a client about some of the documents
involved in his case and answer these questions.
1. What claim has been filed against the client?
2. What does the lawyer need from the client to be able to prepare his
defence?
3. Will the case go to trial?
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16.Match these documents (1-9) with their definitions (a-i).

<)

CoNoa~wDE

affidavit
answer
brief
complaint
injunction
motion
notice
pleading

Writ

a. a document informing someone that they
will be involved in a legal process and instructing them
what they must do

b. a document or set of documents
containing details about a court case

C. a document providing notification of a
fact, claim or proceeding

d. a formal written statement setting forth
the cause of action or the defense in a case

e. a written statement that somebody makes

after they have sworn officially to tell the truth, which
might be used as proof in court

f. an application to a court to obtain an
order, ruling or decision
g. an official order from a court for a person

to stop doing something

h. in civil law, the first pleading filed on
behalf of a plaintiff, which initiates a lawsuit, setting
forth the facts on which the claim is based

I. the principal pleading by the defendant in
response to a complaint

Listen again and tick the documents that the lawyer mentions.

1 affidavit

2 answer

3 brief

O

O
0

4 complaint ) 7 notice OJ
5 injunction (J 8 pleading O

6 motion ] 9 writ O

17.Match each verb used by the lawyer (1-5) with its definition (a-e)

1.
2.
3.

4.
someone with a document)

5.
document to an authority

.to draft a document a. to deliver a legal document to
to issue a document someone, demanding that they go to a court
to file a document oflaw or that they obey an order

with an authority
to serve a document a plan that you intend to change later
on someone

to

(or

to

b. to produce a piece of writing or

serve C. to deliver a document formally
for a decision to be made by others

submit a d. to officially record something,

especially in a court of law
e. to produce something official
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18.Decide which of the documents from Listening can go with these verbs.
The first one has been done for you.

1 draft an answer, a brief, a complaint, a motion, a pleading
2 issue

3 file (with)

4 serve (on someone)

5 submit

LISTENING C «Lawyers»

¢
Listen to this discussion between Javier, a Spanish student taking
part in a university's summer school programme in the UK, and Robert, an
English student. Match the words to describe lawyers (1-5) with the
definitions (a-c) and usage notes (d-f).

1 advocate O 4 lawyer O
2 attorney O 5 solicitor O
3 barrister O

Definitions

a general term for someone whose job is to give advice to people about the
law and speak for them in court

b more specific term for someone who is trained to prepare cases and give
advice on legal subjects and can represent people in lower courts

¢ more specific term for someone who is qualified to give specialist legal
advice and can argue a case in both higher and lower law courts

Usage notes

d mostly US term

e used in Scottish law

f mostly UK/Australian/Canadian term

19.Look up the terms counsel, counsellor and paralegal and their
definitions and usage. Complete this table that Javier drew up after

talking to Robert.
Word Definition Sample sentence | Usage notes
counsel (verb) to give | Counsel for the | Collocation: ‘legal

advice especially
in legal matters

defence
that his

argued
client

counsel’ can be
used to refer to one

(noun)  a | was not guilty or more barristers
lawyer who pleading a case.
pleads cases in Often used to

court

address a lawyer in
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court in the third
person.  ‘Counsel
may present the
evidence’.

counsellor

paralegal

20.Another type of lawyer found in many civil-law jurisdictions is called
a notary. Below is a brief comparison of the civil-law notary with its
US counterpart, the notary public, which appeared on the website of a
law firm. Complete it using the verbs in the box.

administer authenticating serving take verify
drafting executes performs

A notary in civil-law systems - nofario in Spanish-speaking countries,
notaire in French-speaking countries, symvou/ographos in Greece - 1) ............ a
very different function than does a notary public in the United States. The civil-
law notary is an attorney who has undergone special training and performs the
following three basic functions: 2) ............ legal documents such as wills,
contracts and deeds; 3) ............ legal instruments; and 4) ............ as a public
repository of legal instruments. By contrast, a notary public in the US need not be
an attorney. The functions of a US notary public are basically to 5) ............ oaths,
6) ............ sworn statements and to 7) ............ the identity of a person who
8) e a legal document.

21.Discuss these questions.

1. Does your native language have more than one word for lawyer? Do they
correspond to the different English words for lawyer mentioned on the previous
page? If not, how do the concepts differ?

2. What is each type of legal practitioner in your jurisdiction entitled to do?

3. What English term do you use to describe your job or the job you would
like to do?

4. What legal services can a notary render in your jurisdiction?

22.Combine the nouns in the box with the verbs below (1-6) to make
combinations to describe the work lawyers do. Some of the verbs go
with more than one noun.

cases clients contracts corporations decisions
defendants disputes law legislation
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. advise

. draft

. litigate

. practise

. represent
. research

AN DN kAW

23.Choose three 'verb + noun' pairs from Exercise 19 and write sentences
using them.

24.Choose the words from the box which can be combined with the word
lawyer to describe different types of lawyer. Say what each one does.

bar corporate defence government patent
practitioner public sector sole tax trial

Reading 5: LEGAL PROFESSION

A corollary of the rule of law is the existence of a legal profession
sufficiently autonomous to invoke the authority of the independent judiciary; the
right to assistance of a barrister in a court proceeding emanates from this
corollary—in England the function of barrister or advocate is distinguished from
legal counselor. As the European Court of Human Rights has stated, the law
should be adequately accessible to everyone and people should be able to foresee
how the law affects them.

In order to maintain professionalism, the practice of law is typically
overseen by either a government or independent regulating body such as a bar
association, bar council or law society. Modern lawyers achieve distinct
professional identity through specified legal procedures (e.g. successfully passing
a qualifying examination), are required by law to have a special qualification (a
legal education earning the student a Bachelor of Laws, a Bachelor of Civil Law,
or a Juris Doctor degree. Higher academic degrees may also be pursued. Examples
include a Master of Laws, a Master of Legal Studies, a Bar Professional Training
Course or a Doctor of Laws.), and are constituted in office by legal forms of
appointment (being admitted to the bar). There are few titles of respect to signify
famous lawyers, such as Esquire, to indicate barristers of greater dignity, and
Doctor of law, to indicate a person who obtained a PhD in Law.

Many Muslim countries have developed similar rules about legal education
and the legal profession, but some still allow lawyers with training in traditional
Islamic law to practice law before personal status law courts. In China and other
developing countries there are not sufficient professionally trained people to staff
the existing judicial systems, and, accordingly, formal standards are more relaxed.

Once accredited, a lawyer will often work in a law firm, in chambers as a
sole practitioner, in a government post or in a private corporation as an internal
counsel. In addition, a lawyer may become a legal researcher who provides on-
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demand legal research through a library, a commercial service or freelance work.
Many people trained in law put their skills to use outside the legal field entirely.

Significant to the practice of law in the common law tradition is the legal
research to determine the current state of the law. This usually entails exploring
case-law reports, legal periodicals and legislation. Law practice also involves
drafting documents such as court pleadings, persuasive briefs, contracts, or wills
and trusts. Negotiation and dispute resolution skills (including ADR techniques)
are also important to legal practice, depending on the field.

25.Find the translation of the words and word-combinations in the text.

Hacninok BepxoBeHCTBa IpaBa; MpaBoO Ha JIOMIOMOTY aJBOKaTa B Cy10BOMY
pO3IIIsAL; acouialis aJBOKaTiB; paja aJBOKaTiB; aJBOKaTChKE TOBAPUCTBO; KypC
npodeciifHOi MiATOTOBKM aJBOKATIB; HE BUCTAa4a€e MPOQECIiHO MiATOTOBICHUX
Jmofei, 1mo0 YKOMIUIEKTYBAaTHM ICHYIOYl CY/IOBI CHCTEMH; BHYTPIIIHIH
IOPUCKOHCYJIBT; BUBYCHHSI 3BIiTiB CYJOBOi IIPAKTUKH, CYIOBI 3asBU; MEPEKOHIINBI
apryMEHTH; KOHTPAKTH; 3aIlOBiTH.

26.Make up S questions to the text and ask your groupmate.

Reading 6: LEGAL PROFESSIONS

Legal profession is a profession, and legal professionals study, develop and
apply law. Usually, there is a requirement for someone choosing a career in law
to first obtain a law degree or some other form of legal education.

It is difficult to generalize about the structure of the profession, because

v' there are two major legal systems, and even within them, there are
different arrangements in jurisdictions, and

v' terminology varies greatly.

While in civil law countries there are usually distinct clearly defined career
paths in law, such as judge, in common law jurisdictions there tends to be one
legal profession, and it is not uncommon, for instance, that a requirement for a
judge is several years of practising law privately.

Judge

Historically, this has been the first legal specialization. In civil law
countries, this is often a lifelong career. In common law legal system, on the other
hand, judges are recruited from practising lawyers.

Lawyer, advocate, attorney

Practising law means advising and representing clients as a private
practitioner or in a law firm. In most countries, law graduates need to undergo
some sort of apprenticeship, membership in a professional organization and a
licence.

The name for this profession is lawyer or attorney in most of the English-
speaking world, and advocate in many other countries. The name for this
profession in canon law is canonist or canon lawyer.
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In civil law countries, but also some common law jurisdictions there is one
Law society for all lawyers who want to provide services to the public. But in the
United Kingdom and some of its former colonies, there are two quite separate
kinds of lawyers providing legal services to the public.

Solicitor

Solicitors advise clients, draft contracts for them and represent them in
lower courts of law.

Barrister

Barristers, also called counsels, are court specialists, who traditionally do
not come into contact with their lay clients, but are instructed by solicitors. There
is only about a 10% of barristers in most common law jurisdictions.

Jurist

People, who study, organize, teach, and through that also create law, often
working at universities, are called jurists. In civil law countries, their role is
greater, because they draft codes, which are major laws that govern whole areas
of law. In common law countries, the creation and interpretation of law has
traditionally been the domain of judges.

Paralegal

A paralegal or legal assistant, according to one definition, is "a person,
qualified by education, training or work experience who is employed or retained
by a lawyer, law office, corporation, governmental agency or other entity and who
performs specifically delegated substantive legal work for which a lawyer is
responsible.

Video 2. What is the difference between a lawyer, solicitor and barrister?

27.Watch the video and create your own video explaining the difference
between judge, advocate, attorney, jurist and paralegal.

28.Translate the following text into English.

FOpuouuni npogpecii

[lepmmvu  ropucTaMyu MOKHA HA3BaTU PHUMCHKUX JKEpIIB —
noHTH(]1KiB. BOHM 3aKi1aii OCHOBH ITPABOBOTO PETYIIOBAHHS CYCITUTBHOTO JKUTTS,
CTBOPWIM IMUPOKY ©Oa3y mpeneAeHTiB. Jlume aekibka CTONITh OMICTs
IOpUCTIpyZieHITis copMyBanacs Sk Hayka. CydacHe MOHSTTS «IOPHUCT» 00'€qHYE
BCIX JIFOJICH, IO 3alMarOThCS PI3HOMAHITHOIO TPOQECIHHOI FOPUIUYHOIO
TISUTHHICTIO, @ CaMe: CYIJIIB, CIITYUX, MPOKYPOPiB, HOTAPiyCiB, FOPUCKOHCYIIBTIB,
aJIBOKATIB.

[IpaBo3HaBens — e 0coba, siKa BOJIOJIE€ CKCIIEPTHUMHU 3HAHHSAMHU IIPaBa;
JMIOANHA, sIKa aHaJi3ye Ta KOMEHTY€ 3aKoH. 3a3BHuail 1 ocoba € (axiBLeM-
IOPUCTOM — HEOOOB’s3KOBO 3 (hopMaibHOK KBaji(ikalli€ro B raidy3i MpaBa 4u
MPAKTUKYIOUNM OpucToM, Xo4a B Crionmyuenux [llTarax TepMiH «tOpHUCT» MOXKe
3aCTOCOBYBATUCS JO CYIAJi. 3 MOCHJIAHHSM Ha PUMCBHKE TMPABO IOPUCT» — IIC
IOPUCKOHCYAT (jurisconsulta).
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AHITIACHKUM TEPMIH «IOPUCT» CJIIJ BIAPI3HATH BiJ MOAIOHUX TEPMIHIB B
IHIIMX €BPONENCHKUX MOBaX, /1€ BIH MOXe OyTH CHHOHIMOM mpodecioHana B
raixysi mpaBa, TOOTO OyJ1b-KOTO, XTO Ma€ Npo(deciiiHy IOpUIUYHY OCBITY, SIKHUI
BIJIMOB1/1Ia€ BUMOTaM IOPUIUYHOT POOOTH.

Oco0a, sika BXOIUTH A0 CKIIATY KYypl, HA3UBAETHCS MPUCSHKHUM.

KOpuckoHCYNbT — MITaTHUM TIPAI[IBHUK IOPUIUIHOT 0COOH, 1110 3a0e31euye
JOTPUMAHHSI 3aKOHOJABCTBA, SK OpraHi3aii€ro, Tak 1 MO BIAHOUIEHHIO 0
oprasizaiii 3 00Ky IHIIMX YYaCHUKIB TPaBOBITHOCHUH.

Cepen oci0, 1110 00'€IHYIOTbCA MOHATTIM «IOPUCT», OPUCKOHCYIBT 3aliMae
ocoOnuBe Micle. buTbIIicTh IOPUCTIB MPAIIOE FOPUCKOHCYIIBTAMU B JIEPKABHHUX 1
NpUBaTHUX opraHizamisax. HaiOuiem Onu3bka 70 poOOTH FOPUCKOHCYBTA
MISUTBHICTH aJIBOKATIB.

AJIBOKAT — IOPHUCT, IO Hajae mpodeciiHy MpaBOBY TONOMOTY YYaCHUKAM
PABOBITHOCHH.

VYyacTe ajiBoKaTa € 000B'SI3KOBOIO MPH 3aXUCTI 0COOM BiJ KPUMIHAJIBHOTO
OOBHMHYBAYCHHs, @ TAaKOXX B IHIIMX BWIIAJIKaX, BU3HAYCHUX 3aKOHOIABCTBOM
BIJIMOBITHOT IEPIKABH.

Hoctyn no mpodecii agBokara, ioro mpodeciiiHi nmpaBa Ta 00OB'SI3KH,
€THYHI BUMOTH DPETYIIOIOTHCS HE TIIBKH JEp)KaBOI, aje W CaMOBPSTHUMHU
npodeciiiHuMu 00'€THAHHAMM, SIKUM TapaHTYEThCS CBOOOZA BiJ] 30BHIIIHBOTO
BTpy4YaHHS. AJIBOKaTOM Moxe OyTh ¢i3udHa ocoba, sKa Mae€ IOBHY BHIIY
IOPUIMYHY OCBITY, BOJIOJIIE IEPKABHOIO MOBOIO, Ma€ CTa)x poOOTH B rajysi pasa
HE MEHIIIE JBOX POKIB, CKiana KBamiQiKalliiHUA ICTIUT, MPOMIIIA CTaXKyBaHHS,
CKJIajia MpUCATY aJlBOKaTa YKpaiHU Ta OTpMMaJlia CBIIOLTBO PO MPABO HA 3aHSTTA
aIBOKaTCHKOIO AISJIBHICTIO.

LISTENING D «Legal education»

In English-speaking countries, the Bar is a term for the legal profession
itself, while a bar association is the association which regulates the profession. A
person who qualifies to practise law is admitted to the Bar; in the US, a law-school
graduate must pass the bar examination.

You are going to hear a German law student speaking to a group of other
students at a US law school. He describes the education and training a law
graduate must complete to enter the legal profession in Germany.

‘))) Listen and decide whether these statements are true or false.

1. In Germany, a student requires a university degree to study law.

2. Attendance is obligatory at the-introductory lectures at a German law
faculty.

3. German students of law learn to apply the relevant statutes to the cases
they analyse in their coursework.

4. In Germany, the bar examination is administered in two parts.
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29.Discuss these questions.

1. Is legal education in your country more similar to the US or the German
model?

2. What does the speaker mean by 'the Socratic method'? What do you think
the advantages and disadvantages of using this method might be?

Reading 7: HISTORY OF THE LEGAL PROFESSION

The legal profession has its origins in ancient Greece and Rome. Although
in Greece it was forbidden to take payment for pleading the cause of another, the
rule was widely flouted. After the time of Claudius, lawyers could practise openly,
although their remuneration was limited. A skilled and regulated profession
developed gradually during the late Roman Empire and the Byzantine Empire:
advocates acquired more status, and a separate class of notaries appeared.

In Western Europe, the legal profession went into decline during the Dark
Ages, re-emerging during the 12" and 13™ centuries in the form of experts on
canon law. The profession started to be regulated and to extend its reach to civil
as well as ecclesiastical law.

The earliest people who could be described as "lawyers" were probably the
orators of ancient Athens. However, Athenian orators faced serious structural
obstacles. First, there was a rule that individuals were supposed to plead their own
cases, which was soon bypassed by the increasing tendency of individuals to ask
a "friend" for assistance. However, around the middle of the fourth century, the
Athenians disposed of the perfunctory request for a friend. Second, a more serious
obstacle, which the Athenian orators never completely overcame, was the rule that
no one could take a fee to plead the cause of another. This law was widely
disregarded in practice, but was never abolished, which meant that orators could
never present themselves as legal professionals or experts.

During the Roman Republic and the early Roman Empire, jurisconsults and
advocates were unregulated, since the former were amateurs and the latter were
technically illegal. Any citizen could call himself an advocate or a legal expert,
though whether people believed him would depend upon his personal reputation.

The notaries appeared in the late Roman Empire. Like their modern-day
descendants, the civil law notaries, they were responsible for drafting wills,
conveyances, and contracts. They were ubiquitous and most villages had one. In
Roman times, notaries were widely considered to be inferior to advocates and
jurisconsults. Roman notaries were not law-trained; they were often barely literate,
with an unfavorable reputation for wrapping simple transactions in mountains of
legal jargon, since they were paid by the line.

After the fall of the western Roman Empire and the onset of the Early
Middle Ages, the legal profession of Western Europe collapsed. From 1190 to
1230, however, there was a crucial shift in which some men began to practice
canon law as a lifelong profession in itself.
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30.Finish the following sentences according to the text.

The legal profession has its origins .....

In Greece it was forbidden to take payment for ......

During the late Roman Empire and the Byzantine Empire ....

In Western Europe, the legal profession went into decline ..... and re-
emerged .....

The orators of ancient Athens ....

During the Roman Republic and the early Roman Empire .....

In the late Roman Empire .....

After the fall of the western Roman Empire and the onset of the Early
Middle Ages ....

W

N O

31.Choose one paragraph from the text and make a literary translation of
it in the written form.

SPEAKING

32.Describe the education of a lawyer in your country and include these
points.

. Prerequisites for studying law
. Main subjects covered at law school
. Bar examination

. Student clerkships

TOPICS FOR PRESENTATIONS
1.  The kind of legal profession that appeals you most.
2. History of the legal profession in Ukraine.

GRAMMAR

33.Translate the sentences into Ukrainian paying attention to the use of
the Passive Voice:

1. This lecturer is invited to deliver a course of lectures in civil law at our
University.

A lot of young lawyers are trained at our University every year.

Such criminal cases are usually tried by district courts.

Appeals against sentences and decisions of courts of first instance are
examined by courts of second instance.

The criminal case was decided according to the laws of the state.

The accused is guaranteed the right to defence.

The hearing of the case will be postponed.

Penalties are imposed on convicts according to the law.
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9.

The man was arrested by the police, but now they have released him.

10.The verdict was given by the jury and the sentence was passed by the judge.

34.Insert the required tense forms (Passive Voice):

CoNo~WNE

The hearing of the criminal case (to postpone).

The case of murder (to investigate) last year.

Penalties (to impose) on convicts according to the law.

The juvenile (to arrest) by the police, but now he (to release).

The verdict (to give) by the jury and the sentence (to pass) by the judge.
The verdict (to discuss) still by the jury.

The evidence on the case (to collect) still by the investigator.

The suspect (to arrest) just by the police inspector.

. The trial (to close) by the judge by the time we came to the court.

10 The textbook on civil law (to publish) by January.
11.(To solve) the case or (to collect) the evidence still by the investigator?
12.A lot of interesting English books (to translate) by December. Some of them

(to publish) already.

13.The driving tests (to fail) by him.
14.This terrible crime (to prevent) by the measures taken by the police.
15.Different kinds of offences (to reflect) in Crime Statistics.

35.Make the following sentences passive:

el N

People use legal means to regulate relations with each other.

Last week the police fined him for driving in the excess of the speed limit.
The lawyer has already appealed against the severity of the sentence.

The jurors were considering the verdict in the jury room when we came to
the court.

This week the convict has appealed against the conviction. He hopes that
the judges of the higher court will have passed their decision by the end of
the month.

We usually seek legal advice when we sell or buy a house, draft a contract,
set up a business etc.

Governments make laws and enforce them against citizens within their
power.

Public laws ensure the authority of the government itself and civil laws
provide framework for interaction among people.

After the accident someone called the police, and they arrested the drunken
driver.

10.The police will arrest violent demonstrators. So, if you are violent, they will

arrest you. They can keep you in custody for 24 hours and may question
you about your activities.

11.Someone had reported the theft to the police.
12.The judges will determine the amount to be paid by the defendant.

49



13.In 1219 Henry III issued instructions to his justices on how to consider

criminal cases.

14.A judge assigns claims to a system of three tracks according to the value

and complexity of the case.

36.Translate the sentences into English, using the Passive Voice where

W

o

possible:

B cynai ii npeacTaBisiB aBOKaT.

CnpaBy mipo norpadyBaHHs OyJI0 pO3KPUTO Y CEPIIHI.

S ragato, MO BEpAUKT BUHECYTh 3aBTpa.

Buopa oOBuHyBaueHuii OyB 3aapemiToBaHMii TMoOili€r0. 3apa3 HOro
YTPUMYIOTh Y B’ I3HUIII.

Bepaukr moci 00TOBOPIOETHCS MPHUCSHKHUMHU. MH BBajkaeMo, Horo Oyre
BHHECEHO 3aBTpa.

Jlesiki Ba)KJTUB1 JI0Ka3u OTpUMaJa MOJIIIis.

JIBaHAAIATH TSOKKUX KPHMIiHAJIBHUX 3JIOYMHIB OYJI0 PO3IISHYTO CYIJISIMH
Cyny KopoHu.

CKiBbKM TIONPABOK JO IOTO 3aKOHY OYyJIO 3allpOIIOHOBAHO YICHAMHU
napJaaMeHTy?

[{ro crarTi0O TIpo MpaBa JOAUHU OMYOJIKYIOTh Y HaWOIMKIOMY HOMEPi
«tOpuaIUYHOTO BICHUKAY.

10.1IpucsoxkHUX OOMPArOTh 13 YHCIa 3aKOHOCIYXHSHHUX WICHIB CIHUIbHOTH

1.

IIUISIXOM JTIOBUIBHOT BUOIPKHU.

UNIT 3

CIVIL LITIGATION

Topics:

° Employment Law
o Contract Law

° Real Property Law
[ ]
[

Environmental Law
Law of Tort
Reading 1.

Read the text and learn new vocabulary.
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Introduction to Civil Litigation
Civil litigation is a legal
process in which criminal

= o charges and penalties are not at
C\V“‘ issue. When two or more parties
1G AT\ON become embroiled in such a non-

criminal legal dispute, the case is
presented at a trial where
plaintiffs seek compensation or
other damages from defendants.

The standard of proof is less stringent in civil proceedings as opposed to
criminal proceedings. To win their cases, attorneys in civil cases must meet the
preponderance of evidence standard, meaning they must simply present more
convincing evidence to a judge or jury than their opposition. Whereas prosecutors
in criminal trials must also present convincing evidence but to prevail, they must
prove their case beyond a reasonable doubt.

Role of a Civil Litigation Attorney

A lawyer who specializes in civil litigation is known as a “litigator” or a
“trial lawyer.” The role and responsibilities of a civil litigation attorney can be
challenging and diverse. Lawyers specializing in this field must be willing to
assume oppositional positions, embracing conflict and controversy. They serve as
their client's advocate, obligated to fight for them to achieve the best possible
outcome. Attorneys and litigation paralegals in this field often work long hours,
especially during a trial.

Certain key legal skills and knowledge are essential to litigation practice,
including:

o Knowledge of substantive and procedural law
Strong written and oral advocacy skills
Analytical and logical reasoning abilities
Ability to synthesize complex legal and factual materials
Superior interpersonal skills
Knowledge of legal research techniques and software
Client development skills
Negotiation skills

Litigation attorneys often represent their clients across a variety of
associated proceedings, including pretrial hearings and depositions, as well as
arbitration and mediation. Both of the latter processes are geared toward having
the two parties reach a settlement without investing the time and absorbing the
expense of going to court.

The difference between arbitration and mediation is that arbitration is
overseen by an arbitrator who listens to both sides make their case and present
evidence before handing down a decision, while mediation involves a mediator
engaging all of the parties and helping them reach a mutually agreeable resolution
to their dispute.

AT
{
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Education Requirements

Becoming a civil litigator requires possessing an undergraduate degree and
then pass a Law School Admission Test (LSAT) to enter law school. Over the
course of their studies, students typically take a range of classes on everything
from employment discrimination to education to family law. To begin practicing
law in their jurisdiction once they’ve earned their law degree, an attorney must
then pass their state’s bar examination.

Civil litigation encompasses a broad range of disputes, and litigators
generally specialize in one or two specific practice areas. Several common areas
include:

o Environmental law
Landlord/tenant disputes
Product liability lawsuits
Personal injury claims
Intellectual property disputes
Construction liability lawsuits
Medical malpractice claims
Employment and labor disputes
Real estate lawsuits
Anti-trust litigation
Workers' compensation claims
Education law disputes
Divorce lawsuits
The Life Cycle of a Typical Civil Litigation Case

Civil litigation is typically divided into a series of different stages, including
investigation, pleadings, discovery, pretrial proceedings, potential settlement or
trial, and even appeal. Discovery is typically the longest and most labor-intensive
stage of a case. Unlike the way they're often portrayed on television, civil
attorneys spend comparatively little time in the trial.

Much of a litigator’s time is devoted to the discovery stage, during which
information pertinent to the case is gathered through depositions, interrogatories,
and subpoenas. Depositions and interrogatories involve questions posed under
penalty of perjury to the parties in a lawsuit, and a subpoena is a summons
demanding information or documents from a third party. Deposition questions are
posed orally under oath, and interrogatories are written questions.

Not every lawsuit passes through each stage - in fact, most do not. The
majority of lawsuits are settled by agreement of the parties and never reach the
courtroom. Parties can settle during a trial, even after a jury has begun deliberating
or has delivered a verdict. They can settle or "stipulate" to some aspects of the
lawsuit, leaving others in the hands of the judge or jury.

When a case does go all the way to trial, the entire process, from filing
documents with the court to initiate the case through its resolution, can take
anywhere from a few months to several years.

By Sally Kane
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2. Answer the following questions:

1) What is the civil litigation process?

2) What is the role of a civil litigation lawyer? What’s the correct name of this
job?

3) What legal skills and knowledge are necessary for this job?

4) What are the main activities of litigation attorneys?

5) What education is required for civil litigators?

6) What are the areas litigators may specialize in?

7) How many practice areas a litigator generally specializes in?

8) Civil litigation is typically divided into several stages. What are they?

9) Would you like to work as a civil attorney? Why?

Video 1.

3. You are going to watch the video by TED “The world's first Al legal
assistant”. Before watching, study the information about the presenter:

Andrew Arruda. Entrepreneur, lawyer
Andrew Arruda is the CEO and co-founder of ROSS Intelligence, the

world’s first artificially intelligent lawyer. ROSS reads millions of legal
documents efficiently, understands lawyers’ research questions and gets smarter
each time it interacts with a lawyer. Before he co-founded the company, Arruda
worked at a litigation boutique in Toronto, Canada and with the Canadian
department of foreign affairs, trade and development in Lisbon, Portugal.

As a lawyer, Andrew Arruda too often saw the scales of justice tip in favor

of the wealthy and partnered with a computer scientist to create the world's first
artificially intelligent legal assistant, ROSS. By speeding up legal research,
Arruda wants ROSS to make the practice of law cheaper and fulfill the original
promise of "justice for all."

4. Watch the video.
5. Discussion:

o What are the main goals for creating ROSS?
o Do you agree with Mr Arruda’s opinion?

Employment Law

Reading 2.
6. Read the information and answer the questions:

Employment law is the section of laws that determines how an employee

and employer can work together. It regulates the relationship between workers,
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managers, and owners to ensure everyone is treated fairly and respectfully. It
includes how and when an employee can work, what they should be paid, and the
minimum conditions that are safe and appropriate to work in. It also determines
when someone can be hired or fired and outlines the rights of employees and
employers.

Employment law covers the following areas:

Hiring Process

Wages and Benefits

Employment Discrimination

Family & Medical Leave

Workplace Privacy

Workplace Safety

Whistleblowers

Losing a Job

Legal Help and Resources

1) What types of situation does a lawyer who specializes in employment law
have to advise on?

2) What types of difference do you think there are between employment law
in different jurisdictions?

3) How important is it for a lawyer to be aware of international employment
law? Why?

7. Read the first paragraph of the article on employment law on the
opposite page and answer these questions.

e Why is international employment law changing?
e When and why might a country decide to ratify a convention?
e What is the main foundation for a lot of labour law conventions?

International labour law and employment law

The field of international labour law and employment law is developing
rapidly and changing to fit the needs of increasingly global business. While
international law applies only between entities that can claim international
personality, national law is the internal law of states that regulates the conduct of
individuals and other legal entities within their jurisdiction. When the labour
legislation or practice of a country has reached a certain level, it may be desirable
for the country to ratify a convention that provides for a standard corresponding
to the existing national situation. In international labour law, there are many
conventions, based on the notion of social justice and designed to create
international obligations for the states that ratify them. Ratification of respective
conventions can contribute to the consolidation of national labour legislation by
acting as a guarantee against backsliding by governments responding to economic
conditions.
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Lawyers, law students and counsel increasingly recognize the importance

of having a global 1) on labour and employment law. Corporate
lawyers frequently have to deal with a variety of labour and employment problems
internationally in structuring corporate 2) . They are expected to
have a national and an international knowledge of requirements affecting practical
issues such as establishing a 3) ,hiring  a 4)
,5) employment contracts, 6)

the employment of or replacing employees, providing wages

and 7) , dealing with 8) , carrying out
workforce 9) , selling the business, and paying 10)
through redundancy or 11) schemes.

In addition, issues such as discrimination on grounds of gender, 12)
or disability may arise in advertising, recruitment and 13)
processes. Therefore, knowledge of international labour law
and the national employment law of particular countries is vitally important for
counsel specializing in these areas.

8. Complete the second paragraph of the article using the words in the
box.

Benefits  dismissal drafting facility —pension  perspective
race reductions  severance terminating  transactions — unions
workforce

9. Answer these questions.

e What is the difference between an act and a convention?
e Where do you find an article, and where do you find a section?

10.These are the seven core International Labour Organization
Conventions. Discuss what each one concerns with a partner. Do you
know how they have been incorporated into your own national
legislations?

1) Abolition of Forced Labour Convention

2) Convention Concerning Freedom of Association and Protection of the
Right to Organize

3) Discrimination (Employment and Occupation) Convention

4) Equal Remuneration Convention

5) Forced Labour Convention

6) Minimum Age Convention

7) Right to Organize and Collective Bargaining Convention
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11.Read these extracts from three of the conventions in the previous
exercise. Which conventions are they from?

1 Workers’ and employers’ organizations shall have the right to draw up
their constitutions and rules, to elect their representatives in full freedom
and to formulate their programmes.

2 The public authorities shall refrain from any interference which
would restrict this right or impede the lawful exercise thereof.

1 Workers shall enjoy adequate protection against acts of anti-union
discrimination in respect of their employment.
2 Such protection shall apply more particularly in respect of acts
calculated to:
a)  make the employment of a worker subject to the condition
that he shall not join a union or shall relinquish trade union membership:
b)  cause the dismissal of or otherwise prejudice a worker by
reason of union membership or because of participation in union
activities outside working hours or, with the consent of the employer,
within working hours.

1 Notwithstanding the provisions of paragraph i of this Article, national
laws or regulations or the competent authority may, after consultation
with the organizations of employers and workers concerned, where such
exist, authorize employment or work as from the age of 16 years on
condition that the health, safety and morals of the young persons
concerned are fully protected and that the young persons have received
adequate specific instruction or vocational training in the relevant branch
of activity.

12.Match these expressions (1-12) with their synonyms in bold in the
extracts.

1 of this

2 agreement

3 related to

4 because of

5 conditions

6 stop themselves
7 despite

8 have the right to
9 these

10 give up

11 in any other way
12 allow
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Listening 1.

L))

13.Discuss these questions with a partner.

What procedures are available for dealing with employment disputes?
What is ‘mediation’?

Why is mediation popular?

What skills do you think a mediator needs?

14.Audio 1. Listen to a conversation about being a mediator and decide
whether these statements are true or false.

Hannah hasn’t met John before.

John has been working in employment law for a very long time.

John knows a lot about mediating.

A mediator should not favour one party.

John’s client continues to work with her boss.

Mediation should take place away from the employee’s environment.
Parties in a mediation must tell the truth.

Mediating is similar to what lawyers do.

John admires Hannah’s work.

CoNoORrWDdDE

15.Audio 1. Listen again. Who must do the mediator (M) or the parties
(P)?

1. Be neutral

2. Adopt a more positive view

3. Talk honestly and friendly

4. Create a safe environment

5. Move towards improved relationships.

6. these things in a mediation:

7. Identify needs and interests.

8. Reach a mutually acceptable solution. Reduce tension and anxiety.
9. Be able to read people.

10.Support both parties.

Speaking 1.

16.Imagine, that you work as a mediator. Explain your job to a partner.
You can use the expressions that Hannah used to explain her job as a
mediator.

Useful language
The important thing about a mediator is ...
We must be ...

57



What we do is ...

A basic part of our training is ...
This means we can ...

The mediator's job is to ...

You really have to be able to...
Reading 3.

17.Read the letter below from a client. Mr Bennett, to his lawyer. Miss

James. In what order should these points be in her letter?

a summary of mediation process
recommendation of a mediator
offer to mediate yourself

your opinions

advice on dealing with the problem
reference to Mr. Bennett’s letter
attachment with further details

@000 o

Norwood
NP25 6TT

4th February
Dear Miss James,

A difficult situation has arisen at work involving two of my key employees,

and I am considering bringing in a mediator. Do you think this is a good idea?

I am not completely sure what mediation involves. Perhaps you could give

me a brief outline and also the name of someone I can contact.

Yours sincerely
Jake Bennett

18.For each of these phrases, indicate whether they would be used to refer

"@90.\‘@9":“.00!\’!‘

to previous letter (RF)f give an opinion (O), summarize (S),
recommend (RC) or attach (A).

Depending on the situation, this can be a good idea.
Please see the attached document for further details on ...
Mediation can be a good way forward because ...

In the past, [ have recommended ...

It is my opinion that...

In response to your query regarding ...

Briefly, the process begins with ...

This process can be of benefit to all parties.

I would recommend a colleague of mine.

0 With reference to your letter of 8th October, .
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11.1 think you should look into the matter further.
12.1 attach a document that goes into more detail about the benefits of
mediation.

19.Write the letter from Miss James to Mr. Bennett. Follow these steps.

Make notes and divide them into paragraphs.

Write a draft letter.

Check for mistakes.

Exchange your letter with a partner and check each other’s work.
Write the final draft.

o wbhE

Contract Law

Reading 4.

20.Read the information and answer the questions:

What is Contract Law?

What is a Contract?

Who uses Contracts?

What are the main parts of a Contract? Describe each part.

Contract law is the body of law that relates to making and enforcing
agreements. A contract is an agreement that a party can turn to a court to enforce.
Contract law is the area of law that governs making contracts, carrying them out
and fashioning a fair remedy when there’s a breach.

Anyone who conducts business uses contract law. Both companies and
consumers use contracts when they buy and sell goods, when they license
products or activities, for employment agreements, for insurance agreements and
more. Contracts make these transactions happen smoothly and without any
misunderstandings. They allow parties to conduct their affairs confidently.
Contracts help make sure that the parties to a transaction are clear on its terms.

A valid contract has four parts:

Offer

First, one party must make an offer. They must state the terms that they
want the other party to agree to. If the other side agrees to the terms of the offer,
the other side may accept it, and the contract is complete.

Acceptance

Accepting another party’s offer makes a contract complete. The party that
accepts the offer must accept it on the same terms as the terms of the original offer.
They must make sure that the other side knows they accept it.
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If they propose different terms, there’s no contract. Instead, their terms are
a counteroffer. It’s then up to the first party to accept the counteroffer or propose
another counteroffer.

Consideration

A valid contract requires each party to give something up. That’s called
consideration. For example, in the case of an employment contract, one party
agrees to give up money, and the other party agrees to give up labor. A contract is
a two-way street with each party giving up something to get something else that
they want.

Mutual intent to enter into an agreement

To have a valid contract, both parties must intend to be bound by the
contract. If a document says that it’s only a statement of intent, the parties may
not have a mutual agreement to enter into a contract. Informal agreements
between friends often fall into this category.

Typically, a promise or an offer of a reward in exchange for certain behavior
creates an enforceable contract with the person who undertakes the activity. For
example, if someone offers a reward for information that leads to an arrest for a
crime, the person who provides the information can seek enforcement of the
reward. On the other hand, an advertisement is not a contract without an additional,
personalized invitation from the seller for the buyer to buy the good.

A contract can be implied. For example, a person who seeks medical
treatment has an implied contract with the doctor who treats them to pay a
reasonable charge for services. Likewise, a person who orders dinner at a
restaurant has an implied contract to pay for the meal that they order.

21.Discuss this question with a partner.

o Have you ever drafted or helped draft a contract?
o If yes, what were the difficulties or problems?
o If no, what do you think the difficulties or problems might be?

22.Answer these questions.

1)  What general advice would you give someone who is drafting a
contract?

2)  What effects can legal disputes over contracts have on a company?

3)  What should be included in an international contract?

23.Read the first part of a guide to drafting commercial contracts on the
opposite page to check your answers.

24.Read the second part of the guide and answer these questions.
1)  Why should contract negotiating be done before the drafting stage?

2)  What is the contra preferendum rule?
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3)  What is a basic rule for expressing the same idea more than once in

a contract?

4)  Why is it a good thing to use standard clauses when drafting a

contract?

5)  Find two examples of typical mistakes.
6)  What are the three most important sets of universal rules on contracts?

25.Write the adjective related to each of these nouns. Underline the

stressed syllable of each adjective.

ambiguity
availability
confidentiality
liability
advisability
typicality

26.Some words from the text are often confused with others. Use a

dictionary to find the differences between these pairs of words or
phrases.

warranty / guarantee

set / group

terms / clause

duty / right

termination / finalization
comprise / include
remedies / arbitration
construed / believed
numerous / a number of

CoNORrWDNE

27.Complete these sentences using the correct words from the previous

=

w

exercise.
The on my car runs out in two months.
What are available to the injured party in case of breach of
contract?
The public has a to report any wrongdoing to the authorities.

of an employee’s contract of employment can lead to legal
action.

people have applied for the position and will be interviewed

SOOn.
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Drafting a commercial contract

The general advice when drafting a commercial contract is to draft a written
contract that is as complete and as precise as possible. The reasons for this are
twofold: firstly, there is clear proof of the written terms; and secondly, it reduces
the risk of legal disputes. Disputes may be lost in court. They can also be
expensive, time consuming and detrimental to the reputation of a company.

A typical structure of an international commercial contract would comprise
the following:

o a heading setting out the type of contract

o the names and addresses of the parties

o a description of the goods to be delivered or services to be provided,
including quality, quantity, time, etc.

o fixation of price and details of payment

o duties and rights of the parties, e.g. warranty, payment of tax/duty,
etc.

limitation of liability

remedies in case of breach of duties

a confidentiality clause

the duration/termination of the contract

a force majeure clause setting out circumstances excusing non-
fulfilment in case of natural disasters, war, etc.

a clause on the governing law of the contract

an arbitration clause

signatures of the parties and date of signing

appendices containing definitions, timetables, etc.

Points to remember

1 For the terms to be clear, the process of drafting is not the time to
negotiate matters of principle. This should be done before drafting commences.
2 Clarity and certainty of expression are very important, as any

ambiguity of expression is often construed by a court against the person who is
trying to rely on it, particularly if he is the person who has drafted the clause. This
is known as the contra preferendum rule.

3 Never express the same idea in two different ways in the contract; it
is always better to repeat the same sentence. For example, do not use the sentence
To the best of the vendor's knowledge and belief' in one place and To the best of
the vendor's belief' in another. Typical sources of mistakes in commercial
contracts can be as basic as different date formats (for example 3/4/2010 may be
interpreted as 3rd April 2010 or 4th March 2010) or when mentioning currencies
(for example, $ may be USD or AUD).

4 The use of standard clauses wherever possible is important, as such
clauses are familiar to both sides and save valuable time, and are likely to cover
the important points. However, never draft in isolation, and make sure that the
standard clauses actually cover what is intended by the parties.
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5 Also be aware of the law which can affect the contract. There are
numerous sets of universal rules on contracts covering different aspects of
international commerce and created by different institutions. The most important
of these are the rules under the UN Convention on Contracts for the International
Sale of Goods 1980 (CISG), the UNIDROIT Principles of International
Commercial Contracts 2004 and the ICC Incoterms 2000. The application of these
rules depends on several factors: the set of rules in question, whether their
application is automatic or determined by the parties' agreement on their
application, and whether these rules are available in all states.

C D) Listening 2.

28.You are going to hear part of a lecture about contract drafting. Before
you listen, discuss these questions with a partner.

1)  What must a contract establish?
2)  What must you plan ahead for?
3)  What do you think are the purposes of these clauses?

the integration clause

the waiver clause

the time of the essence clause
the survival clause

the severability clause

® o0 o

Audio 2. Listen to the first part of the lecture to check your answers.

29.Audio 3. The second part of the lecture is about language in contracts.
Listen and complete these guidelines from the handout.

Keeping language simple!

* Avoid legal (1) and phrases, e.g. at or (2) ,
basic and (3) , full and (4)

* Use clear and straightforward verbs wherever possible:
Complex verbs Clear alternatives

(5) do/ make/give/give back
(6) begin/start

(7) end/stop

&)

* Use (9) sentences rather than passive ones.

» Keep sentences (10) .

* Keep subjects and (11) together.

» Keep (12) verbs together.
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30.Audio 4. The final part of the lecture is about the process of drafting.
Listen and choose the best answers.

1)  The first draft should ...
a include all the correct details,
b be the first of many,

¢ be an outline.

2)  Concentrating on various clauses can ...

a sometimes cause problems for the whole contract,
b help avoid ambiguity,

c fix important problems.

3)  Revising should be done ...
a while you are writing,

b slowly.

c at the end of the process.

31.Match these words and phrases from the whole lecture (1-7) with their
definitions (a-g).

1 establish a consider something and act
2 address b rule against

3 self-explanatory ¢ making perfect

4 contradict d not needing clarification

5 polishing e accept that

6 strike down f create

7 reconcile g go against

Reading 5.

32.Write a report on the professor's talk. Use some of the verbs from the
Useful language box and these points.

1)  What a contract must establish

2)  Different clauses that are important when drafting contracts
3) Importance of language when drafting

4)  The process of drafting and revising

Useful Language

When you report what someone else has said, you don't have to use He said
that ... all the time. You can use other verbs to make your language more varied
and interesting. For example:

o state
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maintain
explain
insist
advise
suggest
remind
emphasize
warn

Some of these verbs can be followed by an indirect object, either with or
without to (e.g. He advised me that..., He explained to me that...) and others do
not require an indirect object (She maintained that..., She insisted that...). One of
them (remind) must always have an indirect object. Check in a dictionary if you
are not sure.

Real property law

Video 2.1
Video 2.2

33. Watch the video and be ready to discuss it with your teacher and groupmates.
34.Discuss this question with a partner.
What does real property mean?

35.Read the extract to check your answer to the Lead-in. What is real
property called in your country?

Property law is the general term used to describe law relating to the different
forms of ownership in real property such as land, as distinct from personal
property or moveable property, within the common- law legal system. In the civil-
law system, there is a division between movable and immovable property.
Movable property equates to personal property, while immovable property is
roughly the same as real estate or real property and the associated rights and
obligations attaching to the land. The main distinction in common- law systems
is between real property (land and what is sited on land) and personal property
(chattels).

36.Match the words in italics to the definitions below.
Easement estate freehold heir landlord leasehold licence rent tenant

1. A type of interest in real property with different degrees of ownership
recognized in law
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No ko

An estate that 1s for a fixed period of time

The fullest form of right in land

A person who inherits property on another person’s death

A person who leases land belonging to another person

The money paid by a lessee

A right enjoyed by someone over another’s property; for example, a right
of way

A power or authority passing no interest in the land but merely giving
permission to use the land for a particular purpose

The owner of an estate or interest in property which has been leased to
another party

37.Discuss or research the meanings of the following expressions.

a.

@+ooooT

Write a short definition for each in your own words.

fee simple

life estate

reversion

fee tail

estate per autre vie

remainder

b. Work in pairs. Read your definitions for your partner to guess what

you are describing.

38.Discuss these questions with a partner.

1.

2.

What legal problems related to real property do you think commercial
lawyers have to deal with most often? Why?

What information would you expect to find on the website of a legal firm
that specializes in real property? What would make one website more
attractive than another? Why?

39.Read the webpage below which advertises a lawyer’s services.

Complete the gaps using these sentences.

a. [f you are evicting a tenant for the first time and the tenant is fighting the

eviction with a lawyer, think twice.

b. They can even be useful at the initial stage in advising you on choosing

tenants and how to avoid such claims further down the road.

c. Therefore the burden of proof is very high on landlords.
d. They want to make their business profitable, while at the same time

avoiding liability.

e. If you are taken to court or if you have to settle, your liability can be

much higher without legal representation.
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If you are a property owner, then you can benefit from a lawyer’s help.

Learn when you should consult a lawyer.

When should a landlord hire a lawyer? Landlords are more or less the same
as other types of business owner. (1) In certain situations, it’s a
smart move to get in touch with a lawyer who will guide you on this. The
following are some common scenarios that will benefit from a professional review
or professional input.

Removing a tenant from your property

An eviction lawsuit can be quick and take less time than other civil-law
actions. Landlords must follow detailed rules, from notifying the tenant of the
lawsuit to filing the right papers and forms. Because it’s the tenant’s home, many
judges might look more favourably on the tenant’s submissions. (2)
Still, many landlords try to evict a tenant themselves,
sometimes successfully and sometimes unsuccessfully. There are many occasions
when you need to stop and think. (3) If the tenant is an employee that you are
firing, think twice. If you must comply with rent control or housing programme
eviction rules, think twice. If the tenant is filing for bankruptcy, think twice.

If you are being investigated or sued for illegal discrimination, then you
can benefit from a lawyer’s help

Landlords who do everything by the book and carefully comply with fair
housing laws can still face accusations. You won’t need a lawyer every time you
are faced with these claims, but if a tenant is taking proceedings against you or a
housing agency agrees to look into a claim, then you should definitely consult a
lawyer. (4) Another point to consider is that if you are involved in
such a process and it becomes public, then it may well harm your business
reputation. A lawyer can help you resolve the dispute, end the investigation or
deal with the lawsuit as soon as possible. (5)

40.Match the verbs (1-8) with the phrases (a-h) to complete the
collocations from the webpage

1. fil a. liability

2. take b. more favourably on
3. look c. the right papers

4. consult d. proceedings against
5. resolve e. a lawyer

6. notify f. into a claim

7. avoid g. the dispute

8. look h. the tenant.
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41.Discuss these questions with a partner

1.Why do you think some landlords might choose not to use a lawyer? Are
there any advantages to this?

2.In your country, what is the procedure for evicting a tenant? Is the law
generally more favourable to the tenant or the landlord?

Reading 6.

42.Work in pairs. Write a short paragraph for your firm's website. Say
why clients should choose to consult you about their real property
problems. Use some of the expressions in the Useful language box.

43.Read your classmates' paragraphs. Which would you consult, and why?

Useful language

Here at, we ...

For many years, we ...

As a result, our experience enables us to ...

Our speciality is ...

You just have to look at our results!

Not only do we ..., but ...

We can cater for...

Here are excerpts from testimonials from some of our clients: ...

L D) Listening 3.

44, Work in pairs. A woman, Mrs Grant, and her son want to lease a
commercial premise to operate two businesses from. What will the
lawyer have to consider when drawing up the commercial lease?

45.Audio 5. Listen to a phone conversation between Mrs Grant and her
lawyer, Mr Hockney. Complete these notes.

° Mrs Grant wants Mr Hockney to
give her (I) and to negotiate commercial leases.

o After the conversation, she will send him the (2)

o Mrs Grant must decide the amount she wishes to give as a (3)

o Utilities can be paid for in two
ways: (4) or included (5)

° In the lease, there must be:

- provision for ending (6) if their businesses expand;
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- provision for (7) if they have financial problems;

- correct (8) to allow one to sublet to the other if
necessary.
o Mr Hockney is going to:

-9 a letter to send to the agent;

- write to Mrs Grant (10) what has been discussed.

46.Listen to the recording again and find informal equivalents for these
words and expressions in the conversation.

1. starting my own business 8. conduct

2. complement each other 9. are unsuccessful
3. contact me again 10. written

4. calculate 11.explain again

5. a portion of 12. cease trading

6. apportioned 13. start the process
7. equip 14. get in touch

47.Write the letter from Mr Hockney to Mrs Grant confirming the points
covered in the conversation. Will you use the formal or informal
equivalents? Why?

Read the audio transcript (page 100) and make relevant notes.
Group the points into paragraphs.

Explain in the first paragraph why you are writing.

Expand your notes in the main paragraphs.

Conclude by clarifying what you both need to do next.

Check your letter for content/organization/accuracy.

48.Work in pairs. Cover the Useful language box below. Mr Hockney used
a sequence of phrases to introduce different points in his conversation.

Useful language

Firstly, ...

We also need to consider...

Also, ...

Another factor we need to consider ... And, of course, ...
There's something else, too: ...

And - oh yes! - ...

We mustn't forget ...

And one more thing: ...

That's about it for the moment.

49.How many can you remember? Listen and write them down.
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Speaking 2.

50.Using some of the phrases in the Useful language box, prepare to talk
for two minutes about what steps a person needs to take when buying
a property in your country.

Reading 6.

51.Work in pairs. What do these terms mean? Check your answers in a
dictionary.

title insurance

risk management
financial backing
professional negligence
lending institution
single premium
standard tool

NogakowdE

52.Read this messaging exchange between two lawyers and decide
whether the statements below are true (T) or false (F).

1)  George’s client has purchased property in Latvia.

2)  Hans often uses his expertise in title insurance in Germany.

3)  The people who profit most from title insurance are the sellers of
property.

4)  There has been a change to what is covered by title insurance.

5)  Having title insurance has no effect on funding for property projects.

George Burns says:

Hans, I remembered that you’re an expert in title insurance. I’ve got a client
who wants to buy an apartment complex in the Baltics - Latvia, to be precise. |
remember you talking about title insurance, and from what I recall, you’re a real
expert at this - or at least much better informed than I am! Have you got a moment
to help me out?

Hans Brecht says:

Sure, although I wouldn’t say I was an expert! But I do have a fair amount
of experience in that area. In Germany, we don’t have any real need for it, as
registration of the title is presumed to be a valid title. But in the Baltics, it’s used
quite a lot - in fact, I always recommend it to clients who are investing in any of
the Baltic states. It’s a risk-management product which means that buyers and
lenders benefit from a clean ownership title. It’s good, too, from a lawyer’s
perspective in that it means that we don’t have to worry about professional
negligence claims.
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George Burns says:
That’s great, Hans. What exactly does title insurance do?

Hans Brecht says:

OK. For a single premium, typically the insurance covers any loss that
might arise from title flaws and other problems relating to real estate - you know,
things like local authority regulations and land-use permits. Actually, when it was
first introduced, or rather became available, the insurance only covered ‘unknown
defects’, namely defects or problems in the title that would have been unknown
to the buyer. This was a bit of a problem for the lending institutions, so now the
insurance covers known and unknown defects. Now it’s a standard tool used
worldwide to insure title risks in real estate and it’s widely used by lenders - so
your client will find it much easier to get financial backing from a financial
institution if he has it in place. Is that what you need?

George Burns says:
That’s excellent - thanks, Hans! Any time I can return the favour, just let
me know!

53.Complete these sentences using words from the messages. Try not to
look back at the messages

1. It's good, too, from a lawyer's .

2. It's easier to get financial backing if a client has this
in :

3. From what I , you’re a real expert!

4, Just let me know if I can the favour.

5. Have you got a to help me out?

6. I've got a amount of experience.

Reading 7.

54.Using the information from the messages on the opposite page and the
notes below, write a letter to your client summarizing the benefits of
getting title insurance.

Useful language

Not only can you ..., but...

There's an added advantage in that...

An important benefit is that ...

Another reason to seriously consider taking out title insurance is that ...
You won't lose out because ...

I should also inform you that...
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o Users of title insurance include investors, property developers,
foreign banks, property sellers

o One-off premium, which can be adjusted in the event of an increase
of the value of the property

o Cover for risks in respect of title issues

o Any litigation covered

o Indemnifies against a judgement up to the amount covered by the
insurance

o Owner always guaranteed never to lose the amount insured because
of any problems with the title

o Cost of insurance depends on size of the property deal and level of

complication (usually between about 0.2% and 0.5% of the total value of the
transaction)

55.Work with a partner. Research another topic related to real property
you can advise your partner on, then role-play another message
exchange between George Burns and Hans Brecht. George is returning
the favour by giving Hans some information he needs. Exchange
written messages. You are not allowed to talk!

56.Read this article from an online magazine about buying property in
Spain and the questions. For each question, choose the best answer: A,
B, C or D.

What are the pitfalls of buying property in Spain?

If you're thinking of buying property in Spain, be aware that the regular
basis in certain parts of Spain, and to be forewarned is to whole process can be
fraught with pitfalls ... but that's only if you be forearmed.

Fail to take a few sensible precautions. All too often, foreign buyers Fools
can rush into a minefield of legal problems in Spain, plunge headlong into signing
on the dotted line without giving Many foreigners have bought properties, only to
find the vendor enough consideration to the fine print and a host of factors that is
not the true owner, the property comes with hefty debts on it or need to be taken
into account when purchasing property in a an apartment block is about to be
constructed nearby totally country where the language, customs and bureaucracy
are all blocking out your much-prized sea view. These things can and do
unfamiliar. happen on a regular basis.

Bizarrely, many foreigners are still buying Spanish properties. Buyers who
go for 'off-plan' properties (i.e. buying into a without the benefit of legal advice -
even though they would development before it has actually been built) have
encountered probably never consider being so foolhardy in their own country. all
sorts of disasters. Sometimes developers go bust before the The lure of all that
sunshine, cheap wine and easy living just seems project is completed, sometimes
the completion date is long to go to the heads of otherwise fairly level-headed
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individuals. overdue and the original specifications are not adhered to - you
Couples will quite happily sign an initial purchase agreement might even find the
developer has already mortgaged the after a weekend inspection visit financed, or
part-funded, by a proper before you even secured your option to buy! developer
or estate agent. It's only later that they realize they were There are a couple of
simple steps you can take to guard subjected to unacceptably high-pressure (even
aggressive) sales against most problems that arise for foreign buyers. The most
pitches, that the property they've committed themselves to is important thing is to
hire a good, reputable lawyer who speaks wholly inappropriate and that the
location is entirely unsuitable your language and who specializes in the Spanish
property for their needs market. He or she will protect you against all the potential
legal Agents aren't normally the kind of people to warn you about problems that
can arise. The second thing is to visit your chosen the floods, fires and earthquake
damage that your chosen area is area several times, at different times of the year,
before you particularly prone to. You think we're being unnecessarily commit to
buying and, if at all possible, rent a property for at least alarmist? No, these are
all problems that can and do occur on a a few weeks before you make your final
decision.

The people who encounter problems buying property in Spain ...
.. have often had similar experiences in their own countries.
.. usually use the wrong lawyer.
.. would not usually make bad decisions when buying property.
.. don't consider the legal aspects.
Houses in Spain are often sold ...
.. through high-powered selling techniques.
.. without being inspected carefully enough.
.. after buyers have paid a small deposit.
.. to buyers who don't really want the commitment.
According to the article, ...
.. some reports exaggerate the problems faced by new owners.
.. estate agents and developers sometimes lie about the dangers.
.. buyers are usually made aware of potential problems.
... it 1s better for buyers to have more information about possible dangers.
What sort of legal problems can buyers face?
A It is difficult to identify the real owner of the property.
B The buyer cannot sell the property on.
C A search doesn’t reveal future developments.
D The buyer's level of debt can increase rapidly.
5. When buying uncompleted developments, ...
A ... buyers should check out the developers’ records.
B ... buyers can change their minds regarding building specifications.
C ... buyers sometimes need to take out a second mortgage.
D
6.
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.. there's a risk that the developers may not keep to the deal.
When buying property abroad, it’s important to ...
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A ... speak the language.

B ... hire a specialist lawyer.

C ... do a lot of research.

D ... consider renting instead of buying.
Speaking 3.

57.A client has a problem with a residential tenant. He suspects that the
tenant is subletting part of the property to a third party, who is
operating a business. Advise your client about the situation.

Discussion points
The difficulty of proving that this is happening
The terms of the lease
Advisability of settling the dispute outside court
Possible legal steps to take

C D) Listening 4.

58.Audio 6. You are going to hear a conversation between Brigitte Trant,
a helpline advisor, and Thomas Maine, who is planning to set up a
business abroad. Choose the best answer: A, B or C.

1. Thomas needs advice on ...

A ... which aspects of the transaction he needs a lawyer for.

B ... finding a suitable lawyer to represent him.

C ... how to protect his interests once the business is operating.
2. According to the advisor, how many lawyers does he need?
A She doesn’t give a definite answer.

B Several specialist lawyers

C One good lawyer with a range of experience

3. How can some societies help him?

A They can recommend the best lawyers.

B They can research the lawyers for him.

C They can give some information about suitable lawyers.

4, What should Thomas consider when choosing a lawyer?
A They look knowledgeable.

B They’ve been in the country for a long time.

C They communicate wrell with people.

5. The advisor says that he shouldn’t use a lawyer ...

A ... who doesn’t reveal his/her fees.

B ... who advertises in property sale magazines.

C ... recommended by someone involved in the transaction.
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Reading 8.

59.You are a senior partner in a law firm that specializes in real property

law. You want to extend the firm's website. Write a memo to colleagues
asking them to submit articles on different aspects of real property law
for inclusion on the website.

Explain the purpose of the articles

Outline topic areas for the articles

Express preference for certain areas, with reasons

Advise on length, style and schedule for submissions
Write your answer in 200-250 word.

Environmental law

Video 3.1
Video 3.2

60. Watch the video and be ready to discuss it with your teacher and groupmates.

61.Discuss these questions with a partner.

1.

2.

3.

How important do you think it is for a lawyer to know about
environmental law these days?
What types of problem might an environmental legal specialist have to

deal with?
When might problems concerning environmental law cross jurisdictions?

Reading 9.

62.You are considering doing a course on environmental law. Look at the

two course outlines (A and B) below and on the opposite page and work
with a partner to match these module titles (a-d) to the correct modules
(1-4).

Assessment, compliance and enforcement

General aspects of international environmental law
Environmental safeguarding

Environmental democracy

oo

Postgraduate LLaw Programme by distance learning International
Environmental Law

18 months ’> duration Core modules 1 and 2 plus one elective
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CORE MODULES
Module Al: (1)
Development and sources of international environmental law
Environmental governance, institutions and jurisdiction issues
Sustainable development

Module A2: Application and enforcement of international
environmental law

Environmental damage and state responsibility

Civil liability for damage Resolution of environmental disputes
Environment and human rights

ELECTIVES
Module A3: (2)
Marine environment protection

Conservation and biological diversity, principles and enforcement
Hazardous waste management and enforcement

Climate-change management and responsibility

or

Module A4: Transboundary environmental frameworks
Environment and trade

War and armed conflict - environmental considerations

Nuclear energy and environment

Cross-border pollution management and penalty enforcement

Postgraduate Masters of Laws LL.LM in EU Environmental L.aw
by distance learning

18 months’ duration Core modules 1 and 2 plus one elective
CORE MODULES

Module B1: Environmental policies and principles of the EU
Shared responsibility, market-based instruments and holistic policy
approaches Principles of environmental policy (EC Art. 174(2),(3))
Rationale of the ‘polluter pays’ principle

Integrating environmental issues with economic policy

Aspects of the ‘precautionary principle’ (risk assessment and
management)

Module B2: Making environmental law

Role of Council of Europe and European Parliament
Principle of attribution

Harmonizing legislation

Choice of legal basis for environmental laws
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Electives
Module B3: (3)
Challenging the validity of EC legislation and decision-making (EC Art.
230)

Enforcement by the Commission

State responsibility for breaches by individuals and corporations
Penalties

or

Module B4: (4)
Rights to environmental information, participation and justice (the Aarhus
Convention)

Human rights

Environmental rights embedded in national constitutions

European Convention of Human Rights

63.Which of the modules do you think would deal more specifically with
each of these topics?

1. responsibility for causing / clearing up oil spills at sea

requirements on drilling for oil

3. drafting regulations prohibiting disposal of agricultural effluent into
inland waterways

land zoning for growing bio-fuel constituents

environmental accountability for all nations

worldwide considerations for national legislators

N

o ok

64.Choose two topics from the course outlines and research what might
be covered in them. Write a short summary of each topic without using
the words from the outlines. Swap with a partner and guess which
topics the summaries relate to.

In this section of the module/elective, you will look at...
Reading 10.

65.There are some blogs from a website for postgrad opportunities for law
graduates. Read them and say which course from Reading 1 each
person would choose.

66.Read the blogs again and answer these questions.

Which person/people (A, B, C, D or B):

1. thinks there might be some content overlap in certain sections of the
course he / she would choose?
2. works in the public sector?
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wants to change his/her specialization?

plans eventually to do both types of course?

would find it hard to choose an elective?

has been involved with an international organization?
is looking at the linguistic value of the course?

No Ok

A The International Environmental Law postgrad course would suit me
better because I’m from Thailand and I intend to become a judge there some day.
One of the qualifications I need is a Masters in Maritime Law, so a priority for me
would be Modules 1 and 2, and I would do Module 3 as an elective. This would
give me a start on these subjects. Moreover, as English is not my first language,
by the same token it would be better for me to do this course and get to grips with
the terminology before I go on to do the Masters Programme.

Daeng

B Well, I am a tax lawyer practising in Germany, but I’'m getting fed up
with tax law and want to move into environmental law. Admittedly, the
International Law Course looks very interesting, but on balance, I feel the EU
course would be more suitable for me and my future career. Both score very highly
for me on content, convenience and duration, but the overriding factor for me
would be the relevance of the EU directives and their application within the EU,
so I’d go for the EU one.

Bruno

C Being from Brazil and having specialized in World Trade Organization
Law, a big factor for me would be the elective in international law - the one dealing
with environment and trade. Both are good from the convenience point of view,
but on balance, I’d go for the international law one, as it would really be more
relevant to what I need.

Uiara

D I’m an in-house lawyer with a municipal city council in Austria, so for
me, the EU one would be of the utmost importance. Both Modules 1 and 2 look
really good as to content, but I’d have a bit of a struggle deciding on which
elective to do. Both are highly relevant for what I do. On the one hand, I’d be
interested in compliance and assessment for my job, but on the other hand,
environmental democracy is so important. Admittedly, it would be more
significant if [ was working for an environmental non-governmental organization.
It’s a tough one, to pick one over the other, but I’d lean towards the environmental
democracy elective, as Module 2 probably covers a lot of what’s in Elective 3.

Aberie

E I’m from Argentina and I feel that the environment is more of a global
issue than being restricted to any one continent. International conventions have a
huge impact, not only in the EU but all over the world. Therefore, a factor for me
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would be the subjects covered in Modules 1 and 2. I’m really interested in
governance, as | worked on a committee for setting up an international
environmental court on a par with the International Court of Human Rights.
Admittedly, I’d be stuck trying to decide between the electives. However, if really
pushed, I think that overall I’d have to go with Module 4 as an elective, as for me,
it links nicely with Modules 1 and 2.

Adelmo

67.Complete these phrases that the blog writers use to express a

preference.
1. It would me better......
2. Bythesame ...
3. On , I feel......
4. Both very highly  for me :
5. The factor for me would be ...
6. A factor for me ...
7. From the convenience of view, ...
8. On the one ,I°d ...
9. It’sa one.
10.I"d towards ...
11.A for me would be ...

12. If really ye

68.Talk to your partner about a career decision/choice you will have to
make soon. Use some of the phrases from Exercise 3.
Speaking 4.

69.Work in small groups. You have been asked to give a training session
on environmental law to lawyers in your country. Research one of the
module topics in the courses and give a short talk on it.

70.Look at the course outlines in Reading 1 again and discuss with a
partner which would you prefer to follow if you had to choose between
them. Give your reasons.

Useful language

I'd much prefer to take the ...

I think the second course would be more beneficial.

I think the first course would suit people who ...

The second course doesn't really cater for people who ...

In my opinion, a lot of sections of the first course wouldn't be relevant to ...
I'd far rather...

The first course looks as though it goes into much more depth than ...
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Reading 11
71.Complete this opinion using words formed from those in brackets.

Federal Republic of Germany
In the present proceedings, the Commission is challenging the (1)
(iladequate) of the transposition by Germany of Council Directive
90/313/EEC of 7 June 1990 on the freedom of access to information on the
environment ('the Directive') on four points: the (2) (exclude) of
judicial bodies, the (3) (part) supply of information, the scope of (4)
(prelim) investigation proceedings and the charging of costs.

The relevant legal provisions

The Directive is motivated by the (5) (presume) set out in the
third recital in the preamble that 'access to information on the environment held
by public authorities will improve environmental protection'.

Its objective, as declared in Article 1, is 'to ensure freedom of access to, and

(6) (disseminate) of, information on the environment held
by public authorities and to set out the basic terms and conditions on which such
information should be made available'.

Article 2 defines the key terms 'information relating to the environment' and
'public authorities'.

Article 3 obliges Member States to ensure that their public authorities make
available such information at the request of 'any natural or legal person ... without
his having to prove an interest'; it also permits (7) (refuse) on
specified grounds.

Article 4 stipulates a right of judicial or administrative review of decisions
refusing access.

Article 5, which is (8) (centre) to the most difficult issue
in the present case, deals with the question of the charge which can be levied for
supplying the information.

Article 6 extends the duties of public authorities under the Directive to
'bodies with public responsibilities for the environment and under the control of
public authorities'.

Article 7 requires the Member States to publish (9)
(period) reports on the state of the environment. The
remaining provisions of the Directive are not directly material in the present
proceedings.
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72.Read the complete opinion again and answer these questions.
1. Why does the Commission refer to Articles 1-7 of the Directive?
2. What is the Commission challenging?
3. What are the grounds of the challenge?

73.Change these words into the part of speech indicated.

assume (W noun)
option (W adjective)
finance (W adjective)
conspire (W noun)
realize (W noun)
imagine (W adjective)
deny (W noun)
collude (W noun)
history (W adjective)

CoNok~WNE

74.Find words in the opinion that mean the following.

adoption
range
conditions
introduction
involvement
specifies
imposed
relevant

NGO WDE

75.Use the correct form of words you found in Exercise 4 to complete these
sentences.

The judge asked the lawyer if the witness’s evidence was to
the case.

The is quite long and complicated, but it’s worth reading.

Do you think the government will an additional tax on luxury
goods next year?

People with a(n) in the estate of H.J. Longman are asked
to contact this office at the above address.

I’m afraid those matters are outside the of this particular

inquiry.

b) Write five gapped sentences for a partner to complete using words
from Exercises 3, 4 and 5.

a) Read the opinion again. Your client is having problems understanding
it. In pairs, rephrase it in more straightforward language.
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b) Change partners and role-play the conversation with your client. Use
phrases from the Useful Language box

Useful language

Sorry, I've got no idea what ... means.

Can you put this in language I can understand, please? Can you explain ... ?
This paragraph is unclear to me. Does it mean that... ?

OK. To put it simply, it means ...

What it means is ...

Basically, it's saying that ...

Reading 12

76.Read this senior partner's report on a current case and complete it
using the words in the box.

affected applied concentration  criteria  drain eliminating
interpretation origin protection vulnerable

Polluter pays

The High Court has referred one of our cases to the European Court on the

(1) and validity of Directive 91/676 EC of 12th December 1991.
The Court has referred the case for a decision on the ‘polluter pays’ principle.

Two issues came up during the case in relation to the application of the
Directive. Firstly, community law cannot provide precise (2) to
establish in each case whether the discharge of nitrogen compounds of agricultural
3) makes a significant contribution to the ‘polluter pays’ principle;
and secondly, the Directive may be (4) by the Member States in
different ways.

The Article in question is Article 2(j) and 3(1) of 91/676. It concerns (5)

of waters against pollution caused by nitrates. Annexe 1 refers to

identification of surface freshwaters as waters affected by pollution. (6)
zones are all known areas of land which (7) into
these waters and contribute to pollution. The Member State has an obligation to
protect vulnerable lands. We believe, as a Member State, that the discharge of
nitrogen compounds from agricultural sources makes a significant contribution to
that overall (8) of nitrates.

Our main argument is that if there is pollution already, then the Directive
does not mean that farmers must take on the burden of (9)
pollution that they didn’t contribute to. To put it another way, if
the farmer didn’t contribute, why should he pay for it, even though his land
borders the waters (10) 2 We are arguing that the ‘polluter pays’
does reflect the principle of proportionality.
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77.Read the report again and answer these questions in your own words.
1. On what grounds has the High Court referred the case?

2. What issue came up concerning the application of the Directive?
3. What does the Article in question concern?
4, What is the firm’s main argument?

‘») Listening 5.

78.Discuss these questions with a partner.

1. Look at the toy. What sort of problems might it present regarding
waste disposal and hazardous materials?
2. What do you know about the WEEE and RoHS Directives?

79.Audio 7. Listen to a conversation between a lawyer, Denise Howard,
and her client, Martin James, who has a problem.

80.Listen again and make notes on the conversation under the following
headings. If necessary, read the audio transcript on page 103.

Denis Sorter & Company Solicitors Solicitor/ Client Attendance Form
Name of client:

Reasons for meeting/telephone call:
Client’s product details:
Initial problem:
Action already taken by client:
Client’s current concern:
Matters discussed:

Advice given:
Activities agreed to be undertaken by the client:
Activities agreed to be undertaken by lawyer:

Reading 12.

81.Imagine you are Denise Howard. Write up a report for your files from
your notes on the conversation in Listening above. Use formal language
and the passive where appropriate.

[ Informed him that...

[ outlined...

[ referred to...

I was contacted by Martin James on 2nd March. Its heart lights up when it
is hugged.
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82.Summarize the conversation, giving the main points in an email to a
colleague who is taking over your case load while you are on leave. Your
language will be more informal here.

Hi David,
Thanks for taking over my cases for a few weeks. You may get a call from
Martin James. I spoke to him last week about...

83.Read this extract from an article about clinical legal education and the
statements below. Choose the best sentences A-l to fill the gaps. There
is one extra sentence which you do not need to use.

Clinical legal education and environmental law
Moot courts and simulations provide training in written and oral advocacy
for law students and are becoming a popular feature of Clinical Legal Education

Programmes worldwide. (1) This reduces the opportunities for
students to engage with the practical application of legal theory to real-life
scenarios. (2) Students may have opportunities to engage in

diverse and practical activities such as drafting legislation and negotiating simple
or complex matters.

Clinics are conducted within the university learning framework, offering a
model of learning by doing, and often have extensions into the wider community,
with students engaging in pro-bono work within the community.

3) The teaching and learning of environmental law lends itself
well to the methodology of clinical legal education, where students can
collaborate, feedback, critique, review and intervene. (4) An

example of such a simulation is one used by the Stanford Law School, which
centres around the use of a fumigant in the strawberry fields in California.

(5) Students are assigned to be either the legal,
scientific or community representatives of the residents or the staff of the
administrative  agency involved in  the issue  of  permits.
(6) The simulation trains students to acquire the basic skills to

undertake research, writing and presentation of I scientific and legal information
and arguments to both lay and regulatory audiences. Furthermore, students learn
how to 1 determine and understand the underlying causes of scientific debate
surrounding the use of fumigants within a legal framework.

(7) This provides students with opportunities for
training in basic interviewing and counselling skills, and how to deal with the
differing and sometimes conflicting perspectives of the public, scientists and legal
professionals. A simulation involving a property developer presents students with
opportunities to look at and present arguments from both economic and
environmental J perspectives. Simulations and case studies are of invaluable
assistance to I students in bridging the gap between theory and real-life situations.

(8) They allow for controlled and scalable
interventions by the academic teaching team and can be maximized by cross-
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disciplinary co-operation, for example by collaboration between course designers
or lecturers on a human-rights course a trade-law course and an environmental
law course.

A Supervision of students in this context is of critical importance from the
perspective of the student, university and the community.

B They can also be useful in providing professors with well-defined
learning objects.

C At the same time, they can be taught, monitored and inspired.

D Case studies which form a basis for simulations can provide an efficient
and effective methodology which incorporates and integrates doctrinal learning
and theory with skills.

F Another simulation concerns the health complaints of a fictional farmer
and his family working in cotton fields.

E They have to prepare briefs and present oral testimony and arguments
before an administrative officer in support of their respective positions.

G If properly constructed, they can be a rewarding experience for students.

H It features an appeal by residents living near the strawberry fields against
the granting of a permit to allow such use.

I The development of clinical legal education stems from an awareness of
the heavy reliance of most law courses on the analysis of theoretical frameworks
underlying the practice of law.

Speaking 5.

84.Your client wants to build a new runway at a small provincial airport,
but has not yet received planning permission. Advise him on what he
should consider.

Here are some discussion points to help you.
The importance of making an environmental impact assessment
Why and how he should keep the public informed of the plans
The legal steps to take if there is opposition

‘») Listening 6.

85.Audio 8. You will hear part of a conversation between a lawyer, Mrs
Clarke, and her client, Mr Davies. It concerns an environmental
problem. For questions 1-5, choose the best answer (A, B or C).

1. Who is Mr Davies?

A A farmer

B Another lawyer

C An environmentalist

2. What is he concerned about?
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A There are not sufficient waste-disposal facilities in the area.

B Increased industrial development is encroaching on the farmers' land.
C The land has become contaminated.

3. Mr Davies believes that the farmers have a case because ...
A decisions were made without proper consultation.

B not enough initial research was done.

C access to their land should not be restricted.

4, Mrs Clarke advises that the ‘polluter pays' principle ...

A must be complied with.

B cannot be used for direct legal action.

C is based on community environmental policy.

5. Why are dates important in Mrs Clarke's opinion?

A To calculate the extent of the damage

B To comply with the Environmental Liability Directive

C To document previous legal action

Reading 13.

86.You are a lawyer and you are representing a group of residents who are
opposed to the extension of Grantham Port by the Grantham Port
Authorities on land adjacent to their properties.

Mr Marcus from the Port Authorities has written to Mrs Kindle, the
head of the residents' opposition group. Read the letter, on which you have
made some notes. Then, using all the information in your notes, write a letter
to Mr Marcus, on behalf of the residents' opposition group. Read the letter,
on which you have made some notes. Then, using all the information in your
notes, write a letter to Mr Marcus, on behalf of the residents.

Thank you for your letter concerning the planned port extension in Hebdon Bay.
We appreciate the concern of local residents, but must point out the need for such an
extension to cope with increased port activity in the coming years.

no - noise,
traffic - poimt out

During the construction of the port, we assure you that there will be very little disruption
to daily life in the area and when complete, there will be minimal impact on the lives of

those living nearby. Why no publie
meetings?
[n all stages of the planning process, we have followed proper procedure, including full

environmental impact assessments. All information is available for the public to read on

our website. T E14 incomplete - request further
details to be made available
We hope that the benefits This port extension will bring by utilizing an area of hitherto

unused ground will be recognized by the public.

huge impact,
infrastructure
unable to cope
- describe

many
protected

species here -
explain

Yours sincerely
Jack Marcus
Grantham Port Authorities
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The Law of Tort

Video 4.1
Video 4.2
Video 4.3
87. Watch the video and be ready to discuss it with your teacher and groupmates.
Reading 14.
WHAT IS THE LAW OF TORT?
88.Read this information about the law of tort. The most important words

are in the key vocabulary below. Decide if the statements that follow
are true or false.

Key vocabulary

o Wrong

. Damage

o Compensate

o Negligence

o Harm

o Liable

o Intention Conduct

The law of tort deals with civil wrongs. A wrong is something that causes
harm or damage to another person. The words ‘harm' and 'damage' have the same
meaning. A person who suffers harm or damage is hurt in some way. This hurt
might be physical in nature, but it might be some other type of hurt, such as
causing someone to lose money. This area of law is based on the following
principle. In situations where I cause harm to another person, I may be liable to
compensate him or her for that harm, even in situations when:

I do not have a contract with that person and

I did not commit a criminal act against that person.

Let’s say that [ am shopping in a large supermarket and an employee of the
supermarket washed the floor five minutes ago. The floor is not completely dry. I
do not know this. There is no sign to warn me that the floor is wet. I slip on the
floor and hurt my back. I have to go to hospital and I cannot go to work for a
month. This is a situation where I need to make a claim based on the of tort. I am
hurt physically and I have perhaps lost money, all because of someone else’s
conduct. Conduct is a more formal word that means behaviour.

The law of tort says that I must not harm another person either because |
choose to harm him or her, or because [ was not careful enough. In other words, I
am liable for any harm that I cause to another person either from having intention
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to cause harm, or from negligence.

How is this area of law different from criminal law or contract law? The
answer to this question is that there is a lot of overlap between the law of tort,
contract law and criminal law. Overlap means that these areas of law include some
things that are the same. However, an important difference between the law of tort
and criminal law is that the main purpose of the law of tort is to compensate people
who suffer harm and not to punish the people who caused this harm. An important
difference between the law of tort and contract law is that the law of tort makes
us liable to people with whom we have no previous relationship.

a. The law of tort aims to compensate people for different types of harm
and not just physical harm.

b. I must have a contract with someone to make a claim against that person
under the law of tort.

c. I can only make a claim against someone under the law of tort if that
person hurt me intentionally.

d. The main purpose of the law of tort is to punish people who cause harm
to others.

e. I can be liable for my actions under the law of tort to someone who was
a complete stranger to me before my conduct hurt that person.

Help desk

What do these words mean?

a principle of law - an established idea that is used as the basis for a
particular area of law.

to slip - to fall because of stepping in something that is wet or icy.

89.Use the correct words from the key vocabulary in Exercise 1 to
complete the following sentences.

1. The main idea of the law of tort is not to punish people who do something

wrong but to people who suffer because of someone else’s
conduct.
2. Iam for the harm that I cause to other people, which means that

I have legal responsibility for causing that harm.

3. In situations when I deliberately harm another person, I have to harm that
person.

4. In situations when I harm another person because I was not careful enough,
the law says that the person can make a claim against me based upon
my

5. The word * ___ 'means the same as the word 'harm'. The word ‘damages’,
however, is not the plural of this word. Damages means financial
compensation for harm or damage suffered.
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90.Read this short text that gives you more information about the law of
tort. Answer the questions that follow using a full sentence.

Conduct that causes harm to another person is referred to as a tort. We can
describe a person’s conduct by saying that he or she is guilty of a civil wrong. We
can also say that he or she has committed a tort. Several different types of tort
exist in English law. Lawyers refer to the different types of tort as categories of
tort or as the heads of tort. If someone harms me I can bring an action in tort. This
means that I can sue that person on the grounds that I have suffered harm. If [ am
successful in this action, I will receive a remedy from him or her. A remedy is
something that compensates me for my loss or that stops the harm from happening
again. The usual remedy for a tort is damages. The person who is guilty of harming
another person is referred to as a tort feasor.

What is a tort?

What are the heads of tort?

What does to ‘bring an action in tort’ mean?

What is a remedy?

What is the usual remedy for a tort?

What name do lawyers give to the person who commits a tort?

ok wnE

Reading 15.
TYPES OF TORT

91.Read this information about the different types of tort that exist in
English law. In each case, decide which is the correct preposition from
the two possibilities.

There are several heads of/to tort in English law. The most important heads

are:

Negligence

Trespass to land
Nuisance

Trespass to the person
Defamation

We will look at the nature of these torts in Exercises 3 and 4 below. To
'trespass’ is a general word that means to interfere (a) to/with something or
someone, or to do something that causes harm.

If I want to bring an action (b) against/to a tortfeasor, that person's conduct
must usually fit (¢) on/into one of the heads. However, some areas of tort are
constantly developing. As society changes, the conduct that we regard (d) to/as
unacceptable or harmful changes too.
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Lawyers usually divide the heads (e) into/to two categories. These are torts
that cause harm to people and torts that cause harm to land.

92.Read the previous texts again and answer the following questions using
a full sentence.

What does the verb to ‘trespass’ mean?

What are the two types of trespass?

Does the law of tort always stay exactly the same?

What two categories do lawyers usually divide the heads of tort into?

W

93.Read this information about the heads of tort that involve causing
harm to people. The most important words are in the key vocabulary

94.below. Complete the sentences that follow with the correct word from
the key vocabulary.

Key vocabulary
assault

libel

negligence
trespass to the
battery

false imprisonment
duty of care
person
defamation
slander

There are three main torts that cause harm to people.

Trespass to the person means to harm someone in a physical way. To make
someone afraid that I will physically hurt them is the tort of assault. To actually
hurt someone in a physical way is the tort of battery. To keep someone in a certain
place without that person's permission is the tort of false imprisonment. All of
these torts are known as trespass to the person.

Defamation occurs when someone makes a negative statement about
another person which harms that person’s reputation. In other words, it means
saying or writing something negative about someone, so that other people think
in a more negative way about that person. Defamation comes in two forms. The
tort of libel is publishing the statement in a permanent form, for example, writing
it in a book. The tort of slander refers to a statement in a form that is not
permanent, for example, saying something in ordinary conversation.

Negligence occurs when you cause harm to another person because you
were not careful enough. The law of tort says that in situations where you can
anticipate that your conduct is likely to cause harm to another person then you
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have a duty to be careful. Lawyers refer to this duty as the duty of care.
Negligence is the most common ground for claimants bringing an action in tort.

a. Julia runs a café in the town centre. Last week one of Julia’s customers
burnt his hand when he touched a very hot plate. Julia did not warn the customer
that the plate was hot. He claims that Julia was not careful enough and that he will
sue Julia on the grounds of.

b. Julia’s solicitor explained to her that as the owner of a café she has ato
all of her customers. This means that she has a duty to make sure that her
customers do not suffer any harm in her cafg.

c. Mary was shopping in a large department store last week. A shop assistant
says that she saw Mary take a necklace from the shop without paying. The
manager of the shop kept Mary in an office for 45 minutes until the police arrived.
The manager did not allow Mary to leave. The police discovered that Mary paid
for the necklace. Mary sued the store on the grounds of

d. Gary was playing football on Saturday. Gary shouted at his frlend named
Bill on the other football team. He shouted, 'l am going to kill you!” This is not
the tort of as Bill did not really believe that Gary intended to cause
him physical harm in this situation.

e Last year Paul was successful when he sued the police on the grounds
of Paul was taking part in a political demonstration when a
policeman kicked him and pushed him for no reason.

f The head of tort that includes false imprisonment, assault and battery

1S

g The head of tort that includes libel and slander is

h. David Boyle was at a party last night. David could not find his wallet,
which contained £200. David accused George Lee of stealing his wallet. David
said that George was 'a typical thief, and everyone at the party heard this. David
later found his wallet, which he had left at home. George might sue David on the
grounds of

i. The actress Crystal Benn is suing a major newspaper on the grounds
of The newspaper published a story that said Crystal takes illegal
drugs and the story was not true.

95.Read this information about torts that cause harm to land. Fill the gaps
in the text with the correct words below.

objects committed permission grounds
Claimants enjoy factory walking

There are two main torts that cause harm to land.

° Trespass to land means to go onto someone’s land without that
person's (a) . This might mean (b) on the land or it
might mean staying there permanently. Trespass to land also includes placing
(©) on another person’s land without that person’s permission.

o Nuisance means to interfere with a person’s enjoyment of his or her
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own land. This means that every individual has a right to (d) being
in his or her own home or on his or her own land without anyone spoiling that

experience, (e) who might not be successful in an action for trespass to
land often use this tort as a basis for legal action. Let’s say I have some beautiful
trees in my garden. Near my house is a small (f) involved in a

manufacturing activity that uses strong chemicals. These chemicals smell very
bad, but in addition to this, the fumes from the chemicals kill the trees in my
garden. The factory owner has not (g) the tort of trespass to land.
However, his conduct might give me the right to take action against him on the
(h) of nuisance.

Reading 16.

THE DUTY OF CARE

96.Read this information about the duty of care in key vocabulary below.
Complete the sentences the correct ending.

Key vocabulary
Negligence acts omit objective
duty of care omissions foreseeable subjective

In the UK and the USA most cases in tort are based upon the tort of
negligence. In order to bring a successful claim against someone for negligence,
the claimant must prove that the defendant was in breach of his or her duty of
care. The duty of care is the duty to make sure that my conduct does not harm
anyone.

However, the law is a little more complicated than this. The law of tort says,
for example, that I am liable for the things that I do, and also the things that I don’t
do.

In other words, I can be liable for harming another person because of my
actions and I can also be liable because I fail to do something that a reasonable
person would do under the circumstances. A lawyer will say that I am liable for
my acts and also for my omissions. Omissions are the things that I do not do. For
example, when doctors give patients medicine to treat an illness, and that
medicine is dangerous if people drink alcohol at the same time, the doctors must
warn their patients. If the doctors do not warn the patients, then the doctors omit
to tell the patients something important and that omission can cause harm to the
patients. Both statute and the common law contain rules about the situations in
which people are liable for their acts and their omissions.

Do I have a duty of care to everyone under all circumstances? The answer
to this is ‘no’. It is an established common law principle that I am only liable in
certain situations. The main limit upon my liability to others is that the harm that
I cause to another person must be 'reasonably foreseeable'. Foreseeable means
that the results of my conduct are predictable. For example, a gas company is
doing some work in the street. The men doing the work dig a deep hole. The men
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then go home at the end of the day. They do not put a sign anywhere to warn
people that the hole is there and they do not provide a light. A man falls into the
hole at nighttime and breaks his leg. Was the result of the gas company’s omission
reasonably foreseeable? The answer to this is 'yes’. A reasonable person can
anticipate the results of conduct such as this.

How do we know if something is reasonably foreseeable? The test is
objective and not subjective. It does not really matter what the defendant says
that he or she was thinking at the time of the harmful conduct. The common law
provides many principles that come from hundreds of cases about what is
foreseeable and what is not foreseeable.

All of these factors must be considered when we ask the question 'Is the
defendant in breach of the duty of care?’

a. Negligence is...

b. The duty of care is...

¢. Acts are...

d. Omissions are...

e. To omit to do something means ...

f. Reasonably Foreseeable means...

g. Objective means...

h. Subjective means...

not to do that particular thing. (1)

predictable. Something that I anticipate might happen as a result of my
conduct. (2)

things that I actively do. (3)

influenced by your own, personal feelings and opinions when you have to
decide something. (4)

not being careful enough. It is similar in meaning to ‘carelessness’. (5)

the duty not to harm other people. However, this duty is limited depending
upon the situation in which the harm is caused. (6)

not influenced by your own feelings when you have to decide something.
(7)

things that I do not do. (8)

97.Read the information in the text above again and decide if the following
statements are true or false.

a. Negligence is the tort that most legal action under the law of tort is based
upon.

b. [ am not liable for omissions under the law of tort.

c. All of the rules about liability under the law of tort come from the
common law.

d. I do not owe a duty of care to everyone under all circumstances.

e. A defendant can always escape liability by saying that he did not
personally foresee the harm that the claimant suffered.
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98.Complete the following sentences with the correct prepositions.

1. In the UK the majority of cases are based the tort of negligence.

[ am bringing a claim against my doctor negligence.

3. An omission is a failure to do what a reasonable person would do
the same circumstances.

4. T am only liable for breaching my duty of care to people certain
situations.

5. The test to decide if something is reasonably foreseeable or not is an
objective test, which means it does not matter what the defendant was
thinking the time when he or she caused the harm.

Reading 17.

A

MORE ABOUT NEGLIGENCE

99.Read this information about some of the general principles of the tort
of negligence. The most important words are in the key vocabulary
below. Match the questions that follow this information with the
answers that are provided.

Key vocabulary
deterrent  remote damage  actionable per se compensation
redress proof of damage negligent conduct damages

The rules in the law of tort concerning negligence aim to compensate
anyone who suffers harm. However, these rules have another purpose. They aim
to act as a deterrent against negligent conduct. A deterrent is something that
persuades a person not to behave in a particular way. For example, the idea of
prison may act as a deterrent to a person who considers committing a criminal act.
The principles of the tort of negligence are designed to act as a deterrent against
negligent conduct. Negligent conduct is behaviour that might lead to harm.

However, when a person is guilty of negligent conduct then it may be
necessary to make a claim against that person. A court will look at the evidence
and decide if the claimant is entitled to redress.

The verb 'to redress' means to correct something that is unfair, usually by
putting the claimant back in the position that he or she was in before the negligent
conduct happened. The noun ‘redress' has a very similar meaning to
compensation. Redress usually takes the form of damages. Lawyers often talk
about being ‘entitled to redress'. This means being entitled to receive
compensation or damages. Lawyers do not say 'entitled to a redress'.

As we already know, a court first of all considers whether or not the
defendant owed a duty of care to the claimant. If there is no duty of care, then
there is no claim. Then the court considers whether or not that duty of care was
breached. If there was a breach, was the harm that the claimant suffered
reasonably foreseeable? If the harm was not reasonably foreseeable then a lawyer
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will describe it as remote damage. The claimant is not usually entitled to redress
for remote damage.

Some torts require proof of damage. In other words, the claimant must
prove that the defendant's conduct caused harm. However, some torts, such as
libel, are actionable per se. If conduct is actionable per se, it means that the
claimant does not need to provide proof of damage. The phrase per se’is Latin.
In English, per se means 'by itself. The fact that the defendant committed the tort
is enough for the claimant to be entitled to redress.

What is a deterrent?

What is negligent conduct?

What does redress mean?

What is remote damage?

What is proof of damage?

What does it mean if something is actionable per se?

ok owdE

It means the same as compensation. (1)

It means that the claimant can make a claim for the thing that happened
without any evidence of actual harm. (2)

It is evidence that the claimant actually suffered real harm, such as physical
harm or loss of money. (3)

It is something that is designed to make people not do a particular thing or
not behave in a particular way. (4)

It is careless behaviour that is likely to cause harm to another person. (5)

It is damage that the defendant could not reasonably foresee. (6)

Reading 18.
A FAMOUS CASE IN ENGLISH LAW

100. Read this information about a famous case from the law of tort
in England. Answer the questions that follow using a full sentence.

The ‘McLibel’ case

On 15 February 2005, the longest case in English legal history came to an
end. The case lasted for an amazing nine years and six months, the longest case
in either criminal or civil legal history. There were 313 days of legal argument in
court and 20,000 pages of court transcripts, which are the documents that record
what happened in court. 130 witnesses gave oral evidence to the court. This case
was based upon the law of tort.

The case was famous all over the world because of the nickname that people
gave to it. This nickname was 'the McLibel case'. The claimant in the McLibel
case was of course, McDonald's, the chain of fast food restaurants. The case was
so famous that the word 'McLibel' now appears in some respected English
dictionaries.
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The facts of the case are as follows. The defendants in this case, Helen Steel
and David Morris, belonged to a group of people who were worried about the
environment and about the way that certain large corporations were behaving in
relation to the environment. The group decided that the best way to tell the public
about this was to give out leaflets containing information about the problem. In
1990, Helen and David stood outside several McDonald’s restaurants in London.
They gave leaflets to people who were in the area. The title of the leaflets was
‘What's wrong with McDonald’s: Everything they didn’t want you to know’.

The problem was that the leaflets contained some very controversial claims.
For example, the leaflet said that McDonald's was partly to blame for the
destruction of the rainforests. It also claimed that McDonald’s' food was
unhealthy and eating too much of this food could give people health problems
later in life.

In 1990 McDonald's issued a claim against Helen and David on the grounds
of libel. The company did not need proof of damage, as libel is actionable per se.
The libel trial started in 1994. There was no judgment until three years later. Helen
and David were found to be guilty of libel. In 1999 Helen and David appealed,
but again they were ordered to pay damages to McDonald’s.

Helen and David refused to pay the damages. They decided instead to
appeal to the European Court of Human Rights in Strasbourg. Two barristers from
England represented Helen and David in Strasbourg. The Strasbourg court made
a decision that changed English law. The court decided that the English courts
followed the correct procedure but that nevertheless, the trial in England was
unfair. This was mainly because Helen and David were poor compared to a big
corporation such as McDonald’s, which meant that they could not pay for an
expensive legal team.

As aresult of this, Helen and David's defence was not so well prepared. The
court also ruled that Helen and David’s right to free expression was violated.

The court awarded Helen and David damages of nearly £47,000.

101. Read this information about a famous case from the law of tort
in England. Answer the questions that follow using a full sentence.

The ‘McLibel’ case

How long did the ‘McLibel’ case last?

Who was the claimant in this case?

Who were the two defendants in this case?

What global issue were Helen and David worried about?

How did Helen and David tell the public about their worries?

What claim did Helen and David make concerning McDonald's and the
environment?

Why did McDonald’s not need proof of damage?

What was the decision of the court of first instance?

Why did the European Court decide that Helen and David's defence was
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not so well prepared as McDonald’s’ claim?
10.What other ruling did the European Court of Human Rights give in this
case?

Here is a conversation between a lawyer and his client The
conversation is mixed up. Put the conversation in the correct order. There is
an example at the beginning (*), which is the start of the conversation.

(*) Good morning Mr Decker. Thank you for coming to see me today.
(understand that you have a complaint about a newspaper story concerning you
and your family published on 5 September.

a. That’s good news. I'm glad that I'm entitled to do something about this.
And I'm certainly sure that this story damaged my reputation. But what does sue
mean? Will the person who wrote this story go to prison?

b. Is that the same as compensation?

¢. That would be the grounds if the untrue story about you was spoken and
not written. In this situation however, we have good grounds for a defamation
claim based upon libel.

d. No. In England this type of thing is not a criminal matter. It is what we
call a tort. It’s a type of civil wrong. The punishment for the person who published
the story will almost certainly be that he or she has to pay you damages.

e. Really? I thought the grounds would be slander.

f. Yes, that's correct. The story was in a London newspaper on 5 September
and again in a magazine called 'Celebrity Gossip’ on 7 September. My wife is very
upset about it. We're trying to make sure that our children do not see the story, but
it is difficult. Because I'm a professional footballer, my family are often in the
newspapers and millions of people seem to be interested in our personal lives.

g. Yes, it is. Both are a payment of money that the court considers will
compensate you for the harm that the story did to your reputation. In this case the
story was in written form, so we will sue them on the grounds of libel.

h. I see. I understand that protecting your family is very important to you.
As a professional sportsman, people are naturally interested in what you do.
However, no one is allowed to say or write anything untrue about you that causes
damage to your reputation. When this happens, you have the right to sue.

102. Read the text below. There are ten words missing from the text.
Find the missing words. The first letter of each word has been provided
for you. There is an example at the beginning (*¥).

The Law of Tort
The law of tort compensates people who suffer a civil wrong. The formal
name for a civil wrong is a (*) . Several different categories of tort
exist under English law. Lawyers refer to these categories as ‘the
(1) of tort'. These divide easily into two main types. They are torts
relating to people and torts relating to land.
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The tort that deals with being on another person’s land without his or her

permission is known as the tort of (2) to land. This tort also includes
placing objects on another person's land without that person’s permission. The
second tort relating to land is the tort of (3) . This is the tort of interfering

with someone's enjoyment of his or her own land. The usual complaints from
claimants in this area are noise, pollution or bad smells. All of these are
unacceptable when they last for a long period of time.

The second category of tort deals with a person’s (4) that
causes harm to another person. Most cases in this area are on the grounds that the
defendant was negligent. The unacceptable behaviour can be an act or an omission.
An omission is a (5) to do something that a normal,
reasonable person would do under the same circumstances. However, the law
places a limitation upon liability for negligent acts or omissions. The law says that
a person only owes a duty of (6) to another person in situations where
it was reasonably (7) that the act or omission would cause harm.

The law of tort is concerned with the idea of redress more than with the idea
of punishment. The main aim of the law of tort is to (8) the injured
party. In cases where the defendant has liability for causing harm, the law offers
the claimant a (9) . This means the claimant receives a solution for the
wrong that he or she suffered.

In a case involving tort, the defendant, who is referred to by the formal
name of a (10) , will usually have to pay damages to the
claimant if he or she is guilty of causing harm.

(*) tort

(1) h

)t

3) n

4) c

6 f

(6) ¢

(7 f

&) ¢

O r

(10) t

103. Read the following article and decide if the statements under it
are true or false.

Colleen Corr is Irish. At the moment she lives in London. Colleen is a
lawyer. She works in a bank. She works in the bank’s legal department as a
case manager. The bank that Colleen works for has a contract with a large
catering firm to provide a restaurant service for all members of bank staff.
Anyone who works for the bank can either eat in the restaurant or buy a meal
from the restaurant to take away and eat at his or her desk.
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In December of last year, Colleen bought a salad in a plastic container from
the restaurant and because she was busy, she took the salad to her desk to eat while
she continued to work. As she was eating, Colleen bit a hard object that was in the
salad. The object was a small stone. Colleen broke a tooth as a result of biting the
stone. Colleen had to visit the dentist and the bill was £630. Colleen complained
to the catering company but the manager of the catering company says that it
accepts no liability for Colleen’s injury. Colleen is now suing the catering
company on the grounds of negligence. She is claiming the cost of visiting the
dentist and an additional amount of £100 for her pain and suffering.

1. Colleen Corr works as the general manager of a bank.

2. The bank has a contract with a catering company to provide food for bank
employees.

3. Colleen was eating in the bank’s restaurant when she damaged her tooth.

4. Colleen is not suing her employer for negligence.

5. The total amount that Colleen is claiming is £730.

UNIT 4
CORPORATE LAW

PART 1. COMPANY LAW: COMPANY
FORMATION AND MANAGEMENT

Reading 1.

1.Read the text quickly, then match these phrases (A-F) with the
paragraphs (1-6).

A directors’ duties

B management roles

C company definition

D company health

E partnership definition

F company formation

(1) A company is a business association which has the character of a legal
person, distinct from its officers and shareholders. This is significant, as it allows
the company to own property in its own name, continue perpetually despite
changes in ownership, and insulate the owners against personal liability. However,
in some instances, for example when the company is used to perpetrate fraud or
acts ultra vires, the court may ‘lift the corporate veil” and subject the shareholders
to personal liability.

(2) By contrast, a partnership is a business association which, strictly
speaking, is not considered to be a legal entity but, rather, merely an association
of owners. However, in order to avoid impractical results, such as the partnership
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being precluded from owning
property in its own name, certain rules
of partnership law treat a partnership
as if it were a legal entity. Nonetheless,

Corporgfe LQ\/\/ partners are not insulated against
personal liability. and the partnership

may cease to exist upon a change in
. \_ ownership, for example, when one of
the partners dies.

(3) A company is formed upon
the issuance of a certificate of incorporation by the appropriate governmental
authority. A certificate of incorporation is issued upon the filing of the
constitutional documents of the company, together with statutory forms and the
payment of a filing fee. The ‘constitution’ of a company consists of two
documents. One, the memorandum of association, states the objects of the
company and the details of its authorised capital, otherwise known as the nominal
capital. The second document, the articles of associations, contains provisions for
the internal management of the company, for example, shareholders' annual
general meetings, or AGMs, and extraordinary general meetings, the board of
directors, corporate contracts and loans.

(4) The management of a company is carried out by its officers, who include a
director, manager and/or company secretary. A director is appointed to carry out and
control the day-to-day affairs of the company. The structure, procedures and work of
the board of directors, which as a body govern the company, are determined by the
company’s articles of association. A manager is delegated supervisory control of the
affairs of the company. A manager’s duties to the company are generally more
burdensome than those of the employees, who basically owe a duty of confidentiality
to the company. Every company must have a company secretary who cannot also be
the sole director of the company. This requirement is not applicable if there is more
than one director. A company’s auditors are appointed at general meetings. The
auditors do not owe a duty to the company as a legal entity, but, rather, to the
shareholders, to whom the auditor’s report is addressed.

(5) The duties owed by directors to a company can be classified into two
groups. The first is a duty of care and the second is a fiduciary duty. The duty of
care requires that the directors must exercise the care of an ordinarily prudent and
diligent person under the relevant circumstances. The fiduciary duty stems from
the position of trust and responsibility entrusted to directors. This duty has many
aspects, but, broadly speaking, a director must act in the best interests of the
company and not for any collateral purpose. However. the courts are generally
reluctant to interfere, provided the relevant act or omission involves no fraud,
illegality or conflict of interest.

(6) Finally, a company’s state of health is reflected in its accounts, including
its balance sheet and profit-and-loss account. Healthy profits might lead to a bonus
or capitalisation issuell to the shareholders. On the other hand, continuous losses
may result in insolvency and the company going into liquidation.
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Some of the most important roles in company management are
discussed in the text above. Which roles are mentioned?

2.Here is a more comprehensive list of roles in company management.
Match the roles (1-10) with their definitions (a-j).

1 auditor a person appointed by a
shareholder to attend and vote at a
meeting in his/her place when the
shareholder is unable to attend

2 company secretary b company director responsible
for the day-to-day operation of the
company

3 director ¢ person elected by the

shareholders to manage the company
and decide its general policy

4 liquidator d person engaged in developing
or taking the initiative to form a
company (arranging capital, obtaining
personnel, making arrangements for
filing corporate documentation)

5 managing director e person appointed by the
company to examine the company’s
accounts and to report to the
shareholders annually on the accounts

6 official receiver f company’s chief
administrative officer, whose
responsibilities include accounting and
finance duties, personnel

administration and compliance with
employment legislation, security of

documentation, insurance and
intellectual property rights

7 promoter g member of the company by
virtue of an acquisition of shares in a
company

8 proxy h officer of the court who

commonly acts as a liquidator of a
company being wound up by the court

9 receiver i person appointed by creditors
to oversee the repayment of debts
10 shareholder j person appointed by a court,

the company or its creditors to wind up
the company’s affairs
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Listening 1.

)
‘ ) Company formation

Lawyers play important roles in the formation of a company, advising
clients which entities are most suited to their needs and ensuring that the proper
documents are duly filed.

You are going to hear a conversation between an American lawyer, Ms
Norris, and her client Mr O’Hara. The lawyer describes how a specific type of
corporation is formed in the state of Delaware.

3. Audio 4.1. Listen to the conversation and tick the documents required
for formation that the lawyer mentions.
1 DBA filing
2 articles of incorporation
3 stock ledger
4 general partnership agreement
5 stock certificates
6 IRS & State S Corporation election
7 bylaws
8 organisational board resolutions

4. These sentences deal with company formation and management. In
each case, choose the correct word or phrase to complete them.

1. The constitution of a company comprises / consists / contains of two
documents.

2. The memorandum of association states / provides for / sets up the objects
of the company and details its authorised capital.

3. The articles of association contain arguments / provisions / directives for
the internal management of a company.

4. The company is governed by the board of directors, whilst the day-to-
day management is delegated upon / to / for the managing director.

5. In some companies the articles of association make / give / allow
provision for rotation of directors, whereby only a certain portion of the board
must retire and present itself for re-election before the AGM.

6. Many small shareholders do not bother to attend shareholders’ meetings
and will often receive proxy circulars from the board. seeking authorisation to
vote on the basis of / in respect of / on behalf of the shareholder.

Reading 2.
5. Read the text about the forms of business organisations.

Business organisations
Jamie Anderson, a partner in the commercial department of a law firm, is
commenting on the choices for different trading vehicles for business.
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Sole trader

‘A client wanting to operate a business for profit might select from a
number of different trading entities. Each has different legal characteristics and is
subject to different rules and regulations. The simplest and commonest form of
business structure is a sole trader. This generally suits a relatively small enterprise,
such as an independent software developer, a hairdresser, or a small shop. It’s
headed by a single individual and it differs from a company in that the ownership
and management is usually vested in the same person, who is personally
responsible for all the debts of the business, and may thus risk becoming bankrupt.
Finances are confidential and formalities are few, aside from Value Added Tax, or
VAT, regulations.

Partnerships

‘A common form of structure for certain kinds of business, for example
accountants, solicitors, and architects, is a partnership. This needs to have at least
two members and normally a maximum of twenty. There is an exemption on size
for some types of firm, such as solicitors and accountants. All the partners may be
jointly and severally liable for all the debts of the business. The relationship
between the partners is usually drafted in the Partnership Agreement. This can set
out the duration of the partnership, its name and business, how profits, losses, and
running costs are to be shared, how much capital each partner is to contribute,
what rules will apply to the capital, what grounds will lead to a partner being
expelled from the company, what restrictions are imposed on partners, and so on.
It’s also possible to have a Limited Liability Partnership, or LLP, which has a legal
identity separate from its members. In this sense it resembles a limited company.
It’s possible for all the partners except one, known as the general partner, to be a
limited partner. A sleeping partner may have a share in the business but doesn’t
work in it. An individual is therefore able to invest capital in an LLP without
risking any further liability. LLPs must be registered with the Registrar of
Companies.’

Limited Companies

‘A Private Limited Company (Ltd) is a separate legal entity which can sue,
and be sued, in its own right. The Company is identified by its registered number,
which will remain the same irrespective of any changes of name. A business can
start life as a limited company and this may be particularly appropriate where
high-risk projects are involved. In some instances, directors will be asked to
guarantee the obligations of a company, for example by giving security over
personal assets to guarantee company borrowing. This is particularly common in
the case of new companies who are not able to demonstrate a history of profitable
trading. A Public Limited Company, or PLC, is differentiated from a Private
Limited Company in that the shares can be sold to the general public via the stock
market to raise share capital. It’s mandatory for a PLC to have at least two
shareholders, two directors, and a professionally qualified Company Secretary.
The minimum authorized share capital is £50,000 and 25% must be paid up.
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Before the company can trade or borrow money, a Trading Certificate has to be

obtained from the Registrar of Companies.’

6. Match the two parts of the sentences then replace the underlined words
and phrases with alternative words and phrases from the text above.
There is more than one possibility for one of the underlined phrases.

1. Choosing an a) the starting date and
appropriate business medium length of the partnership.
depends on

2. An individual’s b) for the firm’s debts,
business will cease to trade if while limited partners

have restricted liability.

3. A small enterprise c) set out in the deeds
where one person bears the (formal documents) of the
responsibility and takes the partnership.
profits

4. In an ordinary d) her being forced to
partnership, all the partners leave the partnership.
are

5. In a Limited e) because of freedom
Partnership, a  specified from the normal provision
partner bears the risk under the law.

6. Partners need to decide f) responsible
collectively and
individually  for  the
financial losses of the
business.

7. Details such as the g) a court declares the
division of profits and losses businessman is incapable
may be of paying his debts.

8. Accountancy firms may h) may be run by a
have more than twenty single business person.
members

0. Misconduct by a 1) a number of factors,

partner might lead to

such as the size and type of
business and the need to
limit liability.

7. Fill each gap with the correct word from the box to complete the

definitions.
sole trader liable assets annual
set up option register expenses
profit investment manage self-
employment
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An is one of the available choices from several possibilities.
Your are the money that you must spend on the day-to-day costs
of the business.

An is the amount of money that someone puts into a business with
the aim of making that business successful and getting more money back.
To something means to start something or to create something,
especially a business.

A is a person who owns and runs an unregistered business by
himself or herself.

To be means not to have a boss. You organize your own work and

people pay you for the goods or services that you provide. You are
responsible for paying tax on the money you receive.

Your is the amount of money you get from selling something or
providing a service to someone, after you deduct the costs of making that
thing or providing that service.

8. Your are things that you own and which have a financial value,
for example your house, your car or the money that you have in the bank.

9. To be for something means that you are legally responsible for
that thing.

10.To as something means to put your name on an official list for a
particular purpose.

11.To a business means to have control of how you run that business.

12.An event is something that happens once every year.

8. Make word combinations using words from the box. Then use

appropriate word combinations to answer the questions below.

capital

Registrar of  Public  authorized capital  over personal assets
minimum raise  guarantee Companies security share

the obligations entity legal Limited Company

no

ok

In a private limited company, what guarantee may a director have to provide
in order to borrow capital?

What type of business organization must have £12,500 of shares paid up?
Which official keeps a record of all incorporated companies, the details of
their directors and their financial states?

It is mandatory for a PLC to have 25% of what paid up?

What is the purpose of a PLC selling shares to the public?

An important document in company formation is the memorandum of
association (UK) or articles/certificate of incorporation (USA). This
document sets forth the objects of the company and its capital structure:
as such, it represents a legally binding declaration of intent to which
the members of the company must adhere.
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Below is an extract from the articles of incorporation of a US company.
Read through the text quickly and tick the issues it addresses.

1 appointing members of the board of directors

2 changing corporation bylaws

3 procedures for holding a vote of the shareholders

4 stipulations for keeping corporation records

Memorandum of association

The power to alter, amend or repeal the bylaws or to adopt new bylaws shall
be vested in the Board of Directors; provided, however, that any bylaw or
amendment thereto as adopted by the Board of Directors may be altered, amended
or repealed by a vote of the shareholders entitled to vote for the election of
directors, or a new bylaw in lieu thereof may be adopted by vote of such
shareholders. No bylaw which has been altered, amended or adopted by such a
vote of the shareholders may be altered, amended or repealed by vote of the
directors until two years shall have expired since such action by vote of such
shareholders. [...]

The Corporation shall keep as permanent records minutes of all meetings
of its shareholders and directors, a record of all action taken by the shareholders
or the directors without a meeting, and a record of all actions taken by a committee
of the directors in place of the Board of Directors on behalf of the Corporation.
The Corporation shall also maintain appropriate accounting records. The
Corporation, or its agent, shall maintain a record of its shareholders in a form that
permits preparation of a list of the names and addresses of all shareholders, in
alphabetical order, by class of shares, showing the number and class of shares held
by each.

10.Read the text again and decide whether these statements are true or
false.

1. The board of directors only has the power to change the bylaws if the
shareholders in turn have the power to amend any changes made by the board of
directors.

2. The board of directors is proscribed at all times from changing any bylaw
which has been altered by a vote of the shareholders.

3. Records must only be kept of decisions reached by shareholders and
directors in the course of a meeting.

4. Records of the shareholders must list the number of shares they own.

11.For each of these words or phrases, find the italicised word(s) in the
text that most closely matches its meaning.
1 passed
2 who have the right to
3 instead
4 on condition
5 cancelled
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6 revised
7 given to

12.Peter Craig and his friend want to set up a new business. They have
found a website called www.CoTypes.co.uk, which provides
information about the different types of company that exist in the UK.
Peter has printed off the following information about private limited
companies. Complete the gaps in the text by using the correct word or
phrase from the box below.

subscribers incurred registered office memorandum of
association
objects off-the-shelf articles of association liability
incorporate entity sole compliance

Private limited companies

All private limited companies are registered at Companies House. A private
limited company must have a minimum of one shareholder. It must also have at
least one director and one company secretary. If there is only one director, then
this (a) director cannot also be the company secretary. Directors run the
company and the company secretary is responbsible for making sure that
information about the company’s management, activities and capital is available
to its shareholders and to members of the public.

Limited (b) protects the owners of a limited company from
personal loss as the company is a separate legal (c) . A private limited
company has its own profits and debts. In other words, any debts (d) are
the company’s debts and not those of the owners.

Forming a company

You can buy an (e) company from a company formation agent.
This is a company that has already been set up, but it has never traded.
Alternatively, you can (f) a company youself. In this case, you need to

submit the following documents, together with the registration fee to Companies
House:

o Memorandum of association

o Articles of association

o Form 10 and Form 12

The (g) sets out the company’s name, where the (h) of
the company is situated and what it will do, in other words, the purpose of the
company. Lawyers call that the (i) of the company. Many companies use

a short objects clause in the memorandum, stating that the object of the company
1s ‘to carry on business as a general commercial company’.

The () set out the rules for the running of the company’s
internal affairs. The articles must be signed by the (k) . These people
are the first shareholders of a company.
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Form 10 gives details of the first directors, secretary and the intended
address of the registered office. Form 12 is a statutory declaration of (1)
with all the legal requirements relating to the incorporation of a company.

13.The clause below deals with setting up the limited liability partnership.
Fill each gap in the clause with the correct prepositions from the box.

| under at with to in of |

Reading 3.

Incorporation

2.1 The Members shall complete and deliver (a) Companies
House all such documents and pay all such fees as shall be necessary to lead to
the incorporation (b) the LLP (¢) accordance (d)
the Limited Liability Partnerships Act 2000.

2.2 The certificate of registration of the LLP issued (e) the Limited
Liability Partnerships Act 2000 shall be kept (f) the Registered Office.

HELP DESK

Prepositions

To protect someone from something

‘A patent will protect your invention from being copied.’

To have a number of something

‘We need a minimum of 12 people to attend this course.’

The object of something

‘What is the object of your meeting?’

To have at least a number

‘We need at least £20,000 to finance the project.’

To make something available to someone

‘I promise that I will make this information available to anyone who asks
for it.

To submit something o someone

‘You must submit these documents o the tax office by 31 January.’

14.Read the text how companies raise capital

Raising capital by share sale

Share capital

How companies raise capital

A company limited by shares may raise capital by borrowing money and
through the sale of shares. A company’s balance sheet — a statement of the
financial position of a company at a specific time, for example at the end of the
financial year — shows how the company is capitalized, or financed, by providing
details of debt and share funding. ‘Capital’ refers to the liability of the company
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to the people who have provided it with finance on a long-term basis. A company
is obliged to maintain its share capital in order to protect its creditors, and funds
may only be taken from the capital following complex procedural rules. The
Articles of Association provide the power to issue shares. The Memorandum sets
out the nominal capital — the total of the face value, printed on each share, of all
of the shares which the company is allotted, to shareholders — that is, they are
allocated among applicants who subscribe for shares. A shareholder is a member
of the company and holds a share certificate.

Share value

All shares have a nominal value, generally of £1, also known as the par
value. This value is set out in the capital clause of the Memorandum. Shares can
be issued at a premium — for a sum greater than their nominal value — but they
cannot be issued at a discount — less than nominal value. Contracts for the sale of
shares may provide for deferred payment, that is, part may be left outstanding
until the company makes a call for, or requests, the unpaid amount. The market
value of a share depends upon the profitability of the company and the sum of its
assets. The legal nature of a share for the shareholder will depend upon the
contractual rights attached to the share, which is a chose in action — a personal
right which can be enforced or claimed as if it were property.

Rights attaching to shares

A company may issue different classes of shares, which have different
rights attached to them. The usual rights include:

A right to dividend, that is, a share in the profits. A company may only
declare a dividend if it has made a profit.

A right to vote on resolutions, for example proposals on matters relating to
the approval of directors’ contracts, at the company’s annual general meeting
(AGM) — a meeting of all the shareholders with the directors.

A right to repayment of the investment in the event that the company is
wound up, or closed.

Other rights are given as a matter of law by the Companies Act 1985. These
rights are generally only given to shareholders with voting rights at company
meetings. The Act provides that shares must first be offered to shareholders in
proportion to their existing shareholding on terms at least as favourable as those
offered to potential new shareholders. This is the right of pre-emption. Members
of the company have 21 days in which to exercise the right. It does not apply if
shares are issued for a non-cash consideration, that is, the price, not necessarily
money, paid in exchange for the shares.

15.Match the two parts of the sentences then replace the underlined words
and phrases with alternative words and phrases from the text above.
Pay attention to the grammatical context. There is more than one
possibility for one of the answers.

Shares can only be issued...

The company Articles may allow directors...

3. If more shares are applied for than the company has to offer, ...
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4. Someone who owns shares is...
5. The ownership of shares is...

a) ...the company can divide out the shares.

b) ...known as a sharcholder.
C) ...to equal the total face value of all the shares of the company, as set out

in the Memorandum of Association.

d) ...gen

erally evidenced by a receipt.

e) ...to raise capital by selling shares.

16.Make word combinations using words from each box. Then use the

word combinations to replace the underlined words and phrases in the

sentences below.
declare

defer

exercise

issue

vote on

the right

at a premium
a resolution
a dividend

payment

1. The Companies Act requires 75% of the shareholders to show their opinion
about a special proposal to change the company Articles.
2. The company will announce publicly that shareholders are going to be paid

a proportion of the company’s profits.

3. Current holders of shares may use their entitlement to buy newly issued
shares before they are offered to new shareholders.

4. You can postpone paying in full for the shares until the company requests
the unpaid sum.

5. The company can offer shares for sale at a higher price than their par value.

17.Look at the words and phrases in the box. Match them with the correct
meanings below.

Ratify, prior, subsist, take effect, determine, indemnify, benefit, consent,

in the event that

a)

if

decide

good

start to operate

officially approve

pay for any damage suffered
before

continue to exist

permission
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18.Read the clause below. It deals with when the business will begin and
how long it will continue. Fill each gap in the clause with the correct
word or phrase from the box in the previous exercise.

Commencement and duration:

3.1 The provisions of this Agreement shall (a) on the
Commencement Date.

3.2 The LLP shall carry on the Business and/or carry on such other or
additional trade profession or business as the Members shall from time to time (b)

3.3 The LLP shall (¢) until wound up in accordance with the
provisions of the Limited Liability Partnerships Act 2000.

3.4 (d) any Member may be personally liable under any contract
entered into by him (e) to the incorporation of the LLP which was for
the (f) of the LLP and with the express or implied (g) of the
other Members then the LLP shall on incorporation be deemed to (h) that
contract and shall (1) that Member from and against all claims, liabilities

and costs in connection with it.

‘))) Listening 2.

Forming a business in the UK

You will hear a dialogue in which a lawyer, Mr Larsen, discusses some of
the characteristics of two business entities with Mr Wiseberg, a client who is
interested in forming a company in the UK.

19.Audio 4.2. Listen to the phone conversation and tick the two company
types the men are discussing.

. sole proprietor

. UK limited partnership

. UK private company limited by shares

. UK private company limited by guarantee

. UK public limited company

. US C corporation

. US S corporation

NN BN

20.Listen again and decide whether these statements are true or false.

1. The client has not yet decided what type of company he wants to form.

2. The client has never founded a company before.

3. The lawyer points out that the two types of company differ with regard
to the matter of personal liability.

4. The shares of a US C corporation can be freely traded on a stock
exchange.

5. Both company types mentioned by the lawyer can be formed by a person
who is a citizen of another country.
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6. The UK company type discussed places a restriction on the number of
people permitted to buy shares in the company.

7. The fastest way to form a company is to submit the documents directly
to Companies House.

Reading 4.

21.1n the dialogue, the lawyer compares and contrasts two company types.
Complete the sentences below using the phrases in the box.
a) are like each other  b) are similar to  ¢) differs  d) in both
e) that's not the case with f) there is one big difference between

C corporations .......... private limited companies in the UK in many ways,
particularly in respect of liability.

Shareholders are not personally liable for the debts of the
corporation .......... a C corporation and a private limited company.

In this respect, a private limited company .......... . Its shares are not
available to the general public.

The two types of company ............. in that both can be founded by
persons of any nationality, who need not be a resident of the country.

And ........... a C corporation in the US and our private limited company:
that's the limit on the number of shares.

But .......... a private limited company. The Companies Act stipulates that
not more than 50 members can hold shares within the company.

Speaking 3.

22.Informal presentation: a type of company

When speaking briefly about a topic of professional interest, experienced
speakers will organise their thoughts in advance. A simple but effective structure
divides information into three parts:

introductory remarks;

main points;

concluding statement.

Similarly, the main points are best limited to three, as this is easy for the
speaker to remember and for the listener to follow.

Notes for a response to the exercise below might took like this:

. Introductory remarks

A publikt aktiebolag is the closest Swedish equivalent to a public limited
company — most common form for major international businesses in Sweden.

° Main points

1. liability: no personal liability

2. management: board of directors (Swedish equivalent, styrelsen) has
power to make decisions; shareholders don’t participate in management
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3. needed for formation: memorandum of association (stiftelseurkund) and
articles of association (bolagsordning)

o Concluding statement

An aktiebolag is similar to a public limited company, with the most
significant difference being that its shares do not need to be listed on an exchange
or authorised marketplace.

Reading 5.

23.Which types of companies are there in your jurisdiction? Choose one
and describe it as you would for a client from another country. Tell
your client which documents must be filed to complete the formation
process. Wherever relevant, compare and contrast your company type
with a UK business entity.

Marie Stephans wants to write about partnerships in her magazine article.
She found an Internet site called WorkforYourself.com and printed out the
information she found on this site about partnerships. Read the information
that Marie has printed out and decide in each case which is the correct
preposition from the two possibilities.

Advantages of partnerships:

Two or more people can set up with/in business together.

This means that you may have more money to invest in/for business.

Partnerships are easy to set up and flexible to run.

Partners share the risks, costs and responsibilities to/of running a business.

Disadvantages of partnerships:

Problems can occur when there are disputes between/to partners.

Partners have unlimited liability to/for the debts of the business.

Partners have joint and several liabilities for/with the partnership debts.

Our advice:

It’s a good idea to draw up a written partnership agreement, which clearly
states how the partners will run the partnership and how the partners will share
the profits. You should use a solicitor to do this.

24 . Match each of the following questions with the correct answer.

What does to invest mean?

What does flexible mean?

What does a dispute mean?

What does unlimited liability mean?

What does joint and several liability mean?
What does to draw up mean?

ook wnE

a. It is another word that means a disagreement.
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b. It means to write. Another verb that lawyers often use is to draft.

C. This means there is no restriction to your responsibility. You might lose
your home or other personal assets if things go wrong.

d. It means that something can change easily to adapt to different situations.
Not fixed.

e. It means to put money into a business, because you hope that you will get
more money back in the future.

f. This means that partners are responsible both individually and together as
a group. In a situation where the partnership owes money to someone, that
person can demand repayment of all that money from any of the partners
individually, or he or she can ask each partner to pay a part of that money.

25.Vocabulary: prepositional phrases. The following prepositional
phrases are common in legal texts. Match the prepositional phrases (1-
4) with their definitions (a-d).

1. in terms of a) 1) for the purpose of;
2) by the route through

2. in the course of b) as an answer to; in
reply to

3. by way of c) 1) with respect or
relation to; 2) as indicated by

4. in response to d) while, during

26.Vocabulary: prepositional phrases. Complete these sentences using the
prepositional phrase from Reading 2 that best fits in each one. For one
of the sentences. there is more than one correct answer.

1. ... choosing the name of the company, a number of matters must be
considered.

2. Confidential information acquired ... one's directorship shall not be used
for personal advantage.

3. I would advise that members of your project group formalise your
relationship ... a partnership agreement, incorporation or limited liability
company.

4. This form of corporation is often considered to be the most flexible body ...
corporate structure.

5. Our company formations expert is unable to provide advice ... your query,
as there are a number of factors which need to be taken into account which
do not relate directly to his area of expertise.

6. The relationship between management and boards of directors at US
multinational companies has been changed dramatically through a series of
corporate governance initiatives begun ... corporate scandals. the
Sarbanes-Oxley Act and other requirements.

7. Shareholders and other investors in corporations tend to view corporate
governance ... the corporation's increasing value over time.
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8. Regular and extraordinary board meetings may be held by telephone,
video-telephone and ... written resolutions.

27.Verb-noun collocations Match each verb (1-5) with the noun it
collocates with (a-e). If you have difficulty matching them, consult a

dictionary.
1. violate a) affairs
2 call b) representation
3. overturn ) a meeting
4. gain d) a decision
5 conduct a) a law

28.Collocations with file. Decide which of the following words and phrases
can go with the verb to file. You may need to consult a dictionary.
an action an AGM  charges  a claim  a document afee an

appeal
a complaint  an injunction  an amendment  a breach  a brief a

debt

a defence adispute a motion provisions  a suit

29.Gap fill exercise Read the text below. Some of the words are missing.
Complete the text with one of the words in the box.

business | create | enterprise | opportunities | own | referred | risks | service
| takes | venture

The term “entrepreneur” has a French origin and was first introduced by the
Irish economist, Richard Cantillon. He defines an entrepreneur as a person who

operates a new or venture and assumes some accountability for the
inherent . Nowadays, an entrepreneur is to as a
person who the risks involved to wundertake a business

. Entrepreneurs often set up a business on their and in
this context they are called “founders” or “promoters”. In general, the term applies
to people who value by offering a product or

to obtain profits, accepting a high level risk to pursue market
. To become successful, entrepreneurs must effectively use labour,
capital and natural resources.

Reading 6.

Case Study
Company law

The facts of the case
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Your law firm has asked you to review the following company law case and
the relevant documents in preparation for a meeting with the other party's lawyer.

30.Read this description of the facts of the case. What is the legal issue
here?

The Greenview Company, a public company incorporated under the laws
of the country of Westland, owned a golf course. Some land adjoining the golf
course became available for sale, and one director of the corporation informed the
board of this availability. If Greenview bought the adjoining land and sold it
together with the golf course, this would greatly increase the value of the golf
course. In fact, on several occasions, the directors and stockholders had discussed
the possibility of acquiring more land next to the golf course. Although the board
and the stockholders expressed an interest in buying this land, it again did not take
any immediate steps to purchase it. A few months later, two other directors of
Greenview (not including the one who had informed the company that the land
was for sale) decided to buy the land in their individual capacities. A few years
later, the golf course and the adjoining land were sold as a package to outside
investors for a high price. A large share of the profit went to the two directors
because of their ownership of the adjoining land.

Now a group of disgruntled minority shareholders wishes to bring an action
against the two directors for a breach of their duty of loyalty to the company
through the theft of a corporate opportunity.

31.Write a letter of advice to one of the parties (your choice), in which you
outline the legal issues raised by the case, refer to relevant statutes and
provide your opinion as to the likely outcome of the case.
STRUCTURE
Introduction
Paragraph 1: (state reasons for writing/express understanding of problem)
Main Body
Paragraphs 2-3 (offer advice/suggestions)
Conclusion
Final Paragraph (closing remarks)
Full name

Useful Language for Letters Giving Advice

Opening Remarks:

Thank you for your letter requesting

[ am writing in reply to your letter asking for advice about
I hope the following advice will be of some help to you
Suggestions can be introduced with expressions such as:
I strongly recommend that

I would suggest that

I believe the best course of action is

I would advise you to
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You should

You ought to

If I were you I would

Closing Remarks:

I trust you will accept this advice

I hope this will be of help

I would very much like to know if this was helpful

Relevant legal documents

Text 1: excerpt from Section 202 of the Westland Corporations Act

202

(1) Every director and officer of a corporation in exercising their powers
and discharging their duties shall

(a) act honestly and in good faith with a view to the best interests of the
corporation; and

(b) exercise the care, diligence and skill that a reasonably prudent person
would exercise in comparable circumstances.

Text 2: Westland Principles of Corporate Law. Section 5.05. Part 3

The Westland Principles of Corporate Law, published by the Westland Law
Institute, is used as a guideline for the interpretation of corporate law in Westland.
Part 3 of Section 5.05 deals with the duty of loyalty owed by a director to his
company.

5.05

A director shall act in the best interests of the corporation. This indudes the
duty of loyalty and the duty of care.

(3) The duty of loyalty includes not taking advantage of a corporate
opportunity. A corporale opportunity is a business opportunity that:

(a) a director or senior officer becomes aware of in his or her corporate
capacity;

(b) a director or senior executive should know the outside party is offering
to the corporation;

(c) a director or senior executive, who became aware of it through the use
of corporate information, should know the corporation would be interested in;

(d) a director or senior executive knows is closely related to the
corporation's current or expected business.

32.Excerpt from a textbook on corporate law
Section 16.2 Corporate opportunity
The doctrine of corporate opportunity requires a corporate director to
further the interests of the corporation and give to it the benefit of his uncorrupted
business judgment. He may not take a secret profit in connection with the
corporate transactions, compete unfairly with the corporation or take personally
profitable business opportunities which belong to the corporation.
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The basic test is a two-part test. The first part requires a determination of
whether the opportunity falls within the line of business of the corporation; if this
1s so, then the second part examines the circumstances under which the director is
nonetheless permitted to exploit the opportunity.

The ‘line of business’ test compares the closeness of the opportunity to the
areas of business in which the corporation is engaged. Other factors may be
relevant to this consideration, such as (i) whether the director became aware of
the relevant opportunity as a result of his or her position, (ii) whether the director
utilised property belonging to the company to take advantage of the opportunity,
(111) whether previous discussions were held regarding the opportunity within the
corporation, and (iv) whether the opportunity was presented to the director as an
agent of the corporation.

The second part of the test allows for a justification to relieve liability from
an affirmative answer to the first part of the test. In this part, courts examine
whether the director had a persuasive reason to take advantage ofsomething which
was in the company’s line of business. Some examples of situations that courts
have considered to be fair are that the corporation is incapable of taking advantage
of the opportunity.

GRAMMAR
Shall and may in legal documents

33.Read through the text Memorandum of association again, noting how

shall and may are used.

1. Which of these words most closely matches the meaning of shall in each
case?

a) will b) must

2. What do you notice about the use of shall in line 7?

3. Which of these words most closely matches the meaning of may in the
text?

a) can b) could

In legal documents, the verb shall is used to indicate obligation, to express
a promise or to make a declaration to which the parties involved are legally bound.
This use differs from that in everyday speech, where it is most often used to make
offers (Shall I open the window?) or to refer to the future (I shall miss you),
although this latter use is less frequent in modern English.

In legal texts, shall usually expresses the meaning of 'must' (obligation):

Every notice of the meeting of the shareholders shall state the place, date
and hour.

or 'will' (in the sense of a promise):

The board of directors shall have the power to enact bylaws.

Shall can also be used in legal texts to refer to a future action or state:
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.. until two years shall have expired since such action by vote of such
shareholders.

In everyday speech, this future meaning is commonly expressed using only
the present perfect (... until two years have expired ...).

Another verb commonly found in legal documents is may, which generally
expresses permission, in the sense of 'can' (this use is less common in everyday
English):

... any bylaw or amendment thereto as adopted by the Board of Directors
may be altered, amended or repealed by a vote of the shareholders.

In everyday English, may is sometimes used as a substitute for might,
indicating probability (He may want to see the document).

34.Fill in the blanks, determine the function of shall in each case and the
context in which the modal verb is used:

a) Peter: “I think we could launch this product onto the market next month
but it’s late and we should assess certain situations before fixing the date of the
launch of the product.” Somebody asks him: “Shall we have another meeting next
week to decide the date?”.

Function of shall: . Context:

b) “It’s cold here. Shall 1 close the window?”

Function of shall: . Context: :

c) “I have a toothache. Shall 1 go to the dentist?” Function of shall:

. Context:

somebody is asking for advice.

d) “Seller shall deliver the goods on the date set forth in this agreement.”
Function of shall: . Context:

Speaking 1.

35.Divide into two different groups, with one group representing the
shareholders and the other representing the directors being sued.
Prepare for negotiations with the other party, referring to the relevant
legal documents below. You should:

1) identify the legal issues of the case and determine arguments for your side;

2) list the strengths and weaknesses of your side of the case;

3) decide which parts of the relevant legal documents most strongly support
your case and can be used to argue against the other party’s case;

4) make notes for the negotiation: What are your goals? What are you willing
to give? What are you not willing to give?

36.Pair up with a representative of the other party and negotiate a
settlement.

37.Report the results of your negotiations to the class.
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PART II. BUSINESS CRIME
Reading 1.

38.Read the following text.
Fraud

A 2004 report for the British government estimates that fraud costs the
country’s economy £14 billion a year. Fraud is white-collar crime: that is, a non-
violent illegal activity to get money or other benefits. Fraud can be carried out by
employees at different levels of an organization, for personal benefit or for the
firm.

At an individual level, one of the most common forms of fraud is
embezzlement, which is when an employee removes money from a company,
pretending it is for a legitimate purpose, but instead transfers it into a private bank
account. Another form is insider trading: using knowledge of a company’s
intentions, often gained through a management role, to buy or sell shares in the
company for personal profit.

What about fraud that is carried out to benefit the company? This can take
the form of price fixing, which is secretly agreeing with rival companies not to
sell a certain product below an established price. Bribery is offering money or
other gifts as a way of influencing someone’s actions. A kickback is an agreed
sum of money that is paid secretly in return for certain actions.

For shareholders, the most dangerous form of fraud is dishonest accounting
or cooking the books. The former US energy company Enron managed to make
its finances look healthy until a whistle-blower informed the authorities.

To prevent individual fraud, companies should observe carefully the
activities of employees who rarely go on holiday or who work far too many hours
every week. Fraudsters know there is a risk that the illegal activity will be
discovered if other people do their jobs — for example, when they take holidays.
Also, any employees who are clearly spending far more money than they earn
should be watched.

Stock exchanges also have a responsibility to keep an eye on firms’
behavior and to check company annual reports. The Securities and Exchange
Commission (SEC) is very strict in regulating the behavior of listed firms on the
New York Stock Exchange. If fraud is discovered, the firm must pay huge fines,
and the fraudsters face going to prison.

39.Complete this fictitious news report with terms from the article.

A corrupt company?

Peter Washington, head of Schneeman Industries, spoke to the press this
morning to confirm earlier reports that a top Schneeman manager was under
investigation by the SEC for possible a) (illegal stock market
activity). According to sources close to Schneeman, b) -
(person who informs the authorities of something illegal) within the
company informed the SEC. This investigation follows several recent scandals
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involving Schneeman. In May, it was discovered that finance manager Tony

Londano had accepted c) (secret return of payments) from builders
of the new Brooklyn Tunnel. Last year, former company president Denise
Dubrovsky was sent to prison for d) (stealing money) from the

company pension fund. “I want to make one thing perfectly clear,” said Mr
Washington. “Schneeman has zero tolerance for any kind of corporate e)

(illegal activity for financial gain).”

40.Business crime collocations. Match the beginnings and endings.

1. creative a trick

2. insider b and corruption
3. market c theft

4. money d trading

5. ponzi e peddling

6. identity f scheme

7. bribery g laundering

8. influence h fund

9. confidence i accounting

10. slush j rigging

41.Enter the expressions from exercise 40 to match their definitions:

1.

2.

........... Illegally buying and selling a company's shares based on
privileged non-public information, for example professional information.
........... Often used to mean a reserve of money kept in a special and
possibly secret account for making illegal payments to others, eg
government officials.

........... When your personal information is stolen and used without your
knowledge to commit fraud or other crimes.

........... The illegal practice of using your political influence to obtain
favours or preferential treatment for another, usually in return for payment.
........... When competing companies act together and agree prices etc, to
their own advantage but against the spirit of competition.

............ A fraudulent operation that pays returns to its investors from
their own money or the money paid by subsequent investors, rather than
from profit earned by the individual or organization running the operation.
........... Illegally giving money or gifts to somebody, often a government
official, so that they will act in your favour.

........... An attempt to get money illegally from somebody by gaining their
trust and making them think you are genuinely what you say you are.
............ Manipulating financial figures within the letter of the law, but
not within the spirit of the law. - Also known as 'cooking the books'.
............. Hiding the source of illegally-gained money by, eg, investing it
in legitimate businesses.
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42.Match the verbs with their definitions:

1. bribe a to make an illegal copy of
something, especially a document or
something in writing or a painting

2. embezzle b to get money illegally from a
person or an organization by tricking
them (more formal)

3. forge c to make a nearly exact copy of
something valuable, so that people
will think they are getting the real
thing

4. defraud d to make something false
appear to be genuine, or a false
situation appear to be real

5. fake e to cheat somebody so as to to
get money or something valuable
from them (more informal)

6. counterfeit f to steal money from your
employer or money that you are
responsible for

7. swindle g to give somebody money or
something valuable in order to
persuade them to help you,
especially by doing something
dishonest

43.Word formation. Complete the table:

Verb Noun The person | Adjective
(thing) who does it

bribe

embezzle

forge

defraud

fake

counterfeit

AR Eal b i e

swindle

HELP DESK
Some explanations

Bribery and corruption - These two words are often used together -
"bribery and corruption are rife in this country"
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corruption - dishonest or illegal behaviour, especially involving people in
authority

bribery - abstract noun for the activity of giving bribes

bribe (n) - an amount of money or a gift given on a specific occasion to buy
favour

bribe (v) - to give an amount of money or a gift to buy favour

Fake, forgery and counterfeit - These words have very similar meanings

fake - used to describe something or a situation which is not genuine or real

She was wearing a fake fur coat

He faked his own death

He knew that at £25 it was obviously a fake Rollex

Do you think he's really ill, or just faking

forge - relates especially to the copying of things which are printed or in
writing - documents, passports, signatures etc.

counterfeit - used especially for money and branded goods

Confidence trick -it's a con! - In informal English we often use the
word con. Notice the different ways it can be used as a verb:

To con somebody out of something

He conned her out of her life's savings.

To con somebody into doing something

She conned me into buying her old car.

To con your way into something

He conned his way into the job.

It can also be used as a noun and as an adjective

It was a con / a con trick.

He's a con man / con artis / con merchant

Whistleblower, to blow the whistle

A whistleblower is somebody who tells people in authority or the public
that the company or organisation they work for is doing something immoral,
dishonest or illegal.

In the most famous cases, the whistleblowers make their information public
via the media or the Internet. But in the vast majority of cases, whistleblowers tell
their superiors within their organisation and the matter is dealt with internally.

While in the past whistleblowers have often been badly treated by their
employers, organisations are increasingly seeing their value, and many have set
up internal whistle-blowing procedures.

Some odds and ends
44.Use the words in the box to complete these expressions related to tax:

avoidance  corporation  dodge evasion exile haven  income
poll
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Companies in the UK pay ........... tax.

Most individuals pay ............. tax.

A trick for not paying tax, legally or illegally, is a tax .......... :
Legally paying as little tax as possible is called tax ............ :
............ tax is paid at the same rate by everybody.

[llegally not paying tax due is known as tax ........... .

Companies are often registered in a tax ........... , where taxes are low.
Somebody who lives abroad so as to pay less tax is a tax ........... :

NG~ WDNE
>

45.Fill the gaps using the words in the box:

‘rat cover-up dodgy fiddle jiggery-pokery sharp crooked books‘

1. Activity that is possibly dishonest but not necessarily illegal is
sometimes called .......... practice.

2. If you........... the accounts or your taxes, you dishonestly
change the details or figures.

3. Changing the accounts for illegal advantage is also known as
cooking the ........... .

4. Illegal activity is also known as ........... behaviour.

5. The word ........... is used for some unspecified dishonest
behaviour.

6. A is when an organisation tries to hide illegal activity.

7. If something is ........... or fishy, you suspect it is illegal or
risky.

8. Another way of saying something is suspicious is to say that
yousmella ............ .

Scams

So far we have been looking mainly at corporate crime, the sort we read
about in the newspapers but which is unlikely to have a direct effect on us.

But now we move to an area which affects us all. Most of us, at one time or
another, will have had an email offering us huge amounts of money in exchange
for some sort of upfront or advance payment. Or playing on our emotions to try
and get us to help somebody in apparently tragic circumstances.

46.Fill the gaps using the words in the box:

cowboy  cures dating donations draw pyramid racket ripped
sums  vulnerable

1. Ascamor........... is a plan for fraudulently getting money
from people.
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2. A outfit is a company that overcharges for work
that is not up to normal professional standards, or one that "takes the
money and runs".

3. If you get ............ off, you are cheated or made to pay too
much for something.

4. In psychic or clairvoyant scams, the victims are
often.............. because they have recently lost a loved one.

5. Lottery and prize .............. scams tell you that you have
won a prize — but first you must pay an "administration fee".

6. In the so-called Nigerian scam you are often offered
huge ............ to help somebody get money out of Africa or set up
business in your country.

7. In online ............. scams the person you have struck up a
relationship with might ask you for money to help them come to your
country.

8. Health scams include so-called miracle ............ and
slimming products.

0. A particularly nasty scam involves asking for ............ to
fake disaster relief charities.

10. A scheme is a bit like a chain letter: you send a

small amount of money to somebody, and find a number of other
people to join who send money to you.

Expressions and idioms connected with being tricked or fooled

47.Fill the gaps using the words in the box:

reel lure luring phishing prey Dbait sinker swallow

Quite a few words to do with scams come from fishing and hunting. The
fraudsters entice people with ............ (1) - (uncountable) the food that is used
to attract fish or animals so that they can be caught. This as also known as
R (2) (countable), and this word can also be used as a verb, meaning
to attract people to a scam.

The word ............ (3) - the animals etc, hunted by other animals - can
be used to mean potential victim(s) or used in a phrasal verb with the
preposition on.

Somebody can fall for or............ 4) something "hook, line
and ............ "(5), just as a greedy fish might try to eat the hook, some of the
fishing line, and the weight that is attached to it. And then the fraudster
will ............ (6) in his victim, just as a fisherman winds in the fish on his line.
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And finally we have the internet scamof ............ (7) , where fraudsters
try and get your bank details by ............ (8) you to a site which looks like your
bank’s.

48.Complete the story with words from the box:

charlatan  duped  fell gullible had led Iline minute pull
sucker taken candy talk  took yesterday

She had always considered herself impossible to fool. If anyone tried
170 S (1) a fast one on her, she'd tell them, "I wasn't born ........... 2,
you know.", and add, "Do you think I'm a complete ........... (3) 7". And she'd
think to herself, "Some people are so ............ (4) they'll believe anything
they're told. But not me.".

Then along came Peter, an investment banker, or at least that's what he

had .......... (5) her to believe. She was totally .......... (6) in by his smooth
talking and easy charm, and let him ........... (7) her into investing some money
in one of his funds. He ........... (8) her into thinking the fund was doing really
well, and she ............ (9) for his story, hook, ............. (10) and sinker. She
ended up putting all her savings into it.

Peter turned out to be a complete ........... (11),and ........... (12) her for
all she'd got. "I was well and truly ........... (13) ", she said later. "So it's true
what they say about fools. There's one born every ........... (14) , and I was one
of them.", adding, "It must have been like taking .......... (15) from a baby."

49 Fill the gaps using the words in the box:

‘ for from in into of off out up

1. He embezzled thousands ........... his employers.

2. She talked him .......... lending her his car.

3. He conned her ........... of all her money.

4. He was duped ........... investing in a non-existent holiday
venture.

5. A lot of companies go to great lengths to get ........... of
paying tax.

6. They lured him ............ giving them his bank account
details.

7. I told the boss I was ill and I think he fell ........... it.

8. She was taken ........... by his charm.

9. They defrauded their 'customers' out ........... millions of
pounds.
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10. The fraudsters took their victims ........... everything they'd
got.

11. He was totally ripped .......... when he bought that car.

12. She was just leading him .......... the garden path. She had
no intention of marrying him.

Speaking 2.

50.Translate the following words from the text into Ukrainian and learn
them:
annual report
authorities
bribery
embezzlement
fine
fraudster
kickback
listed
price-fixing
share
shareholder
stock exchange
whistle-blower
white-collar crime

51.Render the following text in English:

VY 3B’S3Ky 3 TEXHOJOTIYHMMH Ta 1H(OpPMAIIHHUMHU 3MiIHaMH CydYacHE
CYCITUTBCTBO TepeOyBa€e y Mpolieci NOCTIHHUX MePETBOPEHD, TOMY JTY)KE BaXKKO
IIPOCITIIKYBATH, SIK CaMe 3MIHIOEThCS 3JIOUNHHICTB, SIKI HOBI METOJIM BUHHUKAIOTh
y 00opoTh0i 3 HEI Ta sIKi BUAM 3JIOYMHIB MAalOTh HAWOUTBININI BIUIMB Ha
€KOHOMIKY pO3BUHYTHX KpaiH. [Ipore He 3amumaeThcs cymHIBIB, mo White-
Collar Crime € ogHUAM 13 HaWOLIBIIT HEOS3TCUHHUX SBUII Y CBITI.

Cnin 3a3HaunTH, mo xod came moHarts White-Collar Crime Bimome y
PO3BHHEHUX KpaiHaX MPOTATOM TPUBAJIOTO Yacy, I YKpaiHu el BU/I 37TI0YMHIB
BIJIHOCHO HOBHWH, OCKUIBKM MEXaHI3MH PHUHKOBOI €KOHOMIKM y Hac IIe He
MIOBHOIO MIpOI0 C(OPMYBAIIUCh, a 3JI0YUHU, SKI MOXYTh OyTH BiTHECEHI 0
IOTO BUAY, MalOTh 3A€OUIBIIOT0 €KOHOMIYHMI (KOPIIOPATUBHMII) XapakTep,
IpUTaMaHHUI pO3BUHYTUM KpaiHaMm €Bporneiicskoro Cotozy, CIIA Ta neskum
kpainam A3ii. HameBHe, came ToMy 10 OLTOKOMIPIIEBOT 3IIOYMHHOCTI B YKpaiHi
3e0UTBIIIOTO BIHOCITH CIY>KOOBI Ta KOPYMIIHI 3J0YMHHU TMPEACTABHUKIB
Biaau Ta O13Hecy. [Ipu 11boMy akIeHT 3MINEHUH caMe Ha KOPYMI[IHHI 3TI0YUHU
MpEeCTaBHUKIB BIagu a00 0cCi0, sIK1 BIUIMBAIOTh HA HUX, a HE Ha 3JIOBKUBAaHHS Y
npuBatHOMYy cekTopi. Lle 3HauHO BIAPI3HSIETHCSA Bl MPAKTHUKA PO3BHUHEHUX
KpaiH, Jne QirypantamMu OUIOKOMIPIIEBOT 3JOYMHHOCTI YACTIIIE CTalOTh
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MPEICTaBHUKY BUINHUX JAHOK BEJUKHX KOPMOpAIliid, a 3JIOYMHH BUWHSIOTHCS
3/1e0LTBIIOT0 O13HECOM MPOTH CAMOTO K O13HECY.

J171s1 pO3yMIiHHSI CYTHOCT1 OLJTOKOMIPIIEBO1 3JI0UMHHOCTI BAPTO 3a3HAYUTH,
0 HA CHOTOJHI ICHYE AyxKe OaraTo IHTepmpeTaliid ii BU3HAYEHHS, a Cepe
KPUMIHOJIOTIB 0ararboX KpaiH HasiBHA TEHJICHLIA 3MIIIYBaHHS MOHSTH, IO
3yMOBIIIOE TIEBHY ITyTaHUHY. Tak, AesKi KpUMIHOJIOTH HAAAI0Th 3MICTY MOHSATTS
White-Collar Crime o3HaKk eJiTapHOi 3J0YMHHOCTI, OCKUIBKM CaMe eJiTa
(MOMITUKK, TpPEeNCTaBHUKU Oi3HECY, KEpPIBHUKM PI3HOMAHITHUX (OHAIB Ta
rpoMaiCbKuX (hOPMYBaHb TOILIO), HA iX JYMKY, € TPYIIOIO JI€BIAHTHOTO PHU3UKY,
00 caMe BOoHa TpuiiMae pIlIEHHS Ta Ma€ 3MOTYy BIUIMBAaTH Ha COIiajbHO-
€KOHOMIYH1 BifHOCHMHHU. [IpoTe 3MimryBaTH eniTapHOi Ta OLUIOKOMIPIEBOT
3JIOYMHHOCTI JIMIIE 32 O3HAKAMU PECIIEKTA0EIbHOCTI OCI0, SIKI MOKYTh BUMHATH
3JI04MHU y c(epl €KOHOMIKH, (PIHAHCIB Ta CYCHUIBHOTO JKHUTTS, BUIAETHCS
HEBIDHUM TMIJIXOJIOM, a/K€ eJTapHa 3JI0YMHHICTh HOCHUTh 37€0UIbIIOro
PEISITUBHUHN XapaKTep Ta CIPUYMHEHA ICTOPHYHUMH YMOBAMH KOXKHOI OKpeMOi
KpaiHu B MPOLIEC] CYCIUIbHOT TpaHCpopMallii.

Jlesiki BU€H1 OTOTOXKHIOIOTH OUIOKOMIPIIEBY 3JI0Y4MHHICThH 3 EKOHOMIUHOIO,
0COOJIMBO y KpaiHax, /e OUIOKOMIpIIEBA 3JIOYMHHICTh Ha OQIIHHOMY PiBHI SIK
BUJ] HE PO3IIAAAEThCs. Takuil MigXiJ TakoX MOXKHA BBaKAaTH ITOMHUIIKOBHM,
OCKUIBKH 111 1Ba BUIU 3TIOYMHHOCTI CJIIJT PO3IVISIAATH, TIO-TIepIIIe, SIK YACTHHY Ta
1ije (1e eKOHOMIYHA 3JIOYMHHICTD — IIiJIe, a OLJIOKOMIpIieBa — YaCTHHA IILJIOT0),
a TO-Apyre, BHUKJIOYHO 4Yepe3 MPU3My OCi0, sSKi BUYMHSIOTH Il 3JIOYMHH,
COIlaJILHUX BIJIHOCHH, Ha K1 BOHU BILIMBAIOTh, 1 X HAcHIAKIB. 1le 103BOIUTH
BIIOKpEMJIFOBaTH  OUTOKOMIPIIEBY  3JIOYMHHICTH Bl €KOHOMIYHOI  3a
NpUTAMaHHUMHU JIMIIE T O3HAKAMHU.

[HmmM  npukiaagoM Moxe OyTu  Oe3rocepeaHbo  KOpIopaTHBHA
3JIOYMHHICTD, IKY TAKOK HAMAratoThCsl OTOTOKHIOBATH 3 OLTOKOMIPIIEBOIO, 110 €
BKpail HEMpaBWJIBLHUM MinxoaoM. KopropaTuBHa 37I0YMHHICTD €, TEPII 3a BCE,
TISTBHICTIO TIANPUEMCTB (KOpIIOpalliif), ska CKEpoBaHa HAa MAaKCHMAaJIbHE
30aradeHHs caMme IMANMPUEMCTBA, @ HE OKPEeMOi 0COOU UM IpyIH 0¢i0, KO TOTI-
MEHEDKMEHT KOpIIoparllii /i€ 3a MPUHIIMIIOM «I[LTh BHUIPABIOBYE 3aCO0M» Ta
JIOTyCKa€e 1ii, MO0 MOXYTh CYNEPEYUTH MDKHAPOTHOMY YU HAI[IOHATHLHOMY
3aKOHOJIAaBCTBY.

Videos:
Video 1. How to Form a UK Limited Company
Video 2. Company Law - Forms of Business Organizations
Video 3. White collar crime

Video 4. Top 10 Biggest Corporate Scandals
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UNIT 5
THE COURT SYSTEM

Topics:

Types of Court

Court structure
Jurisdiction

In the courtroom
Court process

Court etiquette
Criminal law

Civil law
Administrative law

° Initial client interview
o Interviewing witnesses

Types of court

Courts can be distinguished with
— regard to the type of cases they hear.

1.  Match each of these types of court
(1-9) with the explanation of what
happens there (a-i).

1.  appellate court (or court of
appeals, appeals court)
2.  crown court

high court
juvenile court
lower court (or court of first instance)
magistrates’ court
moot court
small-claims court
: tribunal
a. This is where a person under the age of 18 would be tried.
b. This is the court of primary jurisdiction, where a case is heard for the first
time.
c. This is where small crimes are tried in the UK.
d. This is where law students argue hypothetical cases.
e. This is where a case is reviewed which has already been heard in a lower
court.
f. This is where cases involving a limited amount of money are handled.
g. This is where serious criminal cases are heard by a judge and a jury in
the UK.

3.
4,
5.
6.
7.
8.
9
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h. This 1s where a group of specially chosen people examine legal problems
of a particular type, such as employment disputes.

1. This is usually the highest court in a jurisdiction, the court of last resort.

Civil-court systems

2. Work in small groups and discuss these questions.
1)  Describe the different types of court in your jurisdiction and the areas
of law they deal with.
2)  Select one type of court in your jurisdiction and explain what kinds
of case it deals with.

Court structure

Reading 1.

3. Before you read the passage, talk about these questions:
o What are some different kinds of courts in your country?
o What types of cases do the different courts hear?

4. Read the text about court structure. Mark the following statements as
true (T) or false (F).
___ District courts review decisions that people protest.
___ Cases involving state laws are not heard in a federal court.
___The Supreme Court hears all cases that are brought to it.

Understanding the Levels of US Federal Courts

District courts - These are general courts. But in some cases, the jurisdiction
is passed to specialized courts. These include: bankruptcy courts, tax courts and
the court of private land claims.

Court of Appeals - The Court of Appeals reviews all decisions in the lower
courts that people object to.

State courts - These courts decide disputes that pertain to state laws rather
than federal laws.

The Supreme Court - This is another appeals court, but it is the only court
that operates under discretionary review. This means it can choose which cases to
hear. The Supreme Court is also called a High Court in some countries.

5. Read the sentence and choose the correct word.
1. The (District / Supreme) Court decided not to review Ms. Wright’s
case against the company.

2. The case does not involve federal law, so it has to go through the
(state / bankruptcy) courts.
3. The district court has (jurisdiction / claim) in Mr. Trujillo’s case.

4, [fMs. Davis wants her money back, she needs to go through the small
(claims / discretionary) court.
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6. Use the words from the word bank to fill in the blanks.
discretionary review specialized
Supreme Appeals bankruptcy

1. The Court is called the High Court in Australia.

2. John decided to go to the Court of because he didn't agree
with the decision.

3. The court will Mr. Allistair’s case next month.

4, Mr. Anderson is going to the court because he lost a
lot of money but has no way to pay it back.

5. The court has powers, so it may decide not to
investigate the case.

6. Ms. Ming's case will go to a court, not a general
court.

‘))) Listening 1.

7. Audio 1. Listen to a conversation between a client and his attorney.
Then answer the questions. Which courts might the client’s case be
heard in?

a state court

a district court

a court of appeal

a specialized court

the Supreme Court

abrwwbdE

8. Listen again and complete the conversation.

Client (M): So, is my case going to the 1 courts?

Attorney (F): No, that’s not going to happen.

Client: Why not? It’s a dispute with the state.

Attorney:  Well, 2 courts usually have jurisdiction over
smaller cases like yours.

Client: [ see. What do we do if the district court
3 against us?

Attorney: We ask for the case to be 4 in the Court of
Appeals.

Client: And they have to 5 it, right?

Attorney:  Yes. There's no 6 review in appeals courts.
That’s reserved for the Supreme Court.

Speaking 1.

9. With a partner, act out the roles below.
Useful language:
Is my case going to the ... courts?
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District courts usually have jurisdiction
We ask for the case to be ...

Student A: You are a client. Talk to your lawyer about your
case. Ask Student B about:

scourts

soptions after a decision

elikelihood of having case reviewed

Student B: You are a lawyer. Answer Student A’s
questions.

10.Complete a lawyer’s letter to a client.

Tamsin Greer, Attorney

Dear Mr Moisey.

In response to your question, your case is not going to the , 1t 1s
going

to a because .

If you do not agree with the decision, the case goes to an

They haveto review it because

Yours faithfully.

T. Greer

Video 1.

11.Watch the video and prepare a talk about the structure of the U.S.
court system.

Jurisdiction

Reading 2.

12.Before you read the passage, talk about these questions.
o What are some things that determine which court hears a certain case?
o Sometimes a case could be heard in more th£ one type of court. Why
do you think this is?

13.Read the text and complete the table using information from it.

1 Authority over a person
Territorial jurisdiction 2

3 Authority in one particular subject
Exclusive jurisdiction 4
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5 More than one court can decide the
issue
Jurisdiction is the authority to judge legal matters. Jurisdiction is given to
legal bodies or political leaders. There are three main types of jurisdiction:

1. Personal jurisdiction is authority over a person.
2. Territorial jurisdiction is authority over an area.
3. Subject jurisdiction is authority over a particular subject.

Jurisdiction in courts can be exclusive or concurrent. With exclusive court
jurisdiction, only one court is able to decide the issue. With concurrent jurisdiction,
more than one court is able to adjudicate. In this case, lawyers are able to go
forum shopping. They choose the court which is more likely to rule in favor of
their clients.

14.Check the sentence that uses the underlined parts correctly.

1. A The district court has subject jurisdiction over ten towns in the area.
_ B The lawyer was happy when the court ruled in favor of his client.

2. A The manager has authority over all the workers in his team.
_ B The judge went forum shopping to find a court to hear his case.

3. A Schools, shops and churches are legal bodies.
_ B Judge Reynolds is going to adjudicate the case.

15.Write a word that is similar in meaning to the underlined part.
1. Mr Jones wants to know which court has authority over a region in this

town.
T i s o
2. The district court’s jurisdiction in this matter is the only one.
e |1
3. In which circumstances does a court have authority over a certain type of
person?
p__n u c
4. Jurisdiction for the case is under the authority of several different courts.
0 r

client's favor.

f u_ I

6. The Department of Justice is one of the organizations that enforce laws in
the US.
e 1 o 1

7. The case is being heard in a civil court since that court has authority over
the topic.
u_ e j. s ¢
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Listening 2.

@
16. Audio 2. Listen to a conversation between two attorneys
discussing a case. Choose the correct answers.

1. Why does the man think the case is going to the district court?

A.  The case relates to a particular subject.

B.  He believes it has exclusive jurisdiction.

C.  He asked to have it tried in the district court.

D. It might rule in their favor.

2. What is most likely to happen next?

A.  The man is going to research the subject of the case.

B.  The woman is going to adjudicate the case in the district court.

C.  The woman is going to see if other legal bodies have jurisdiction.

D.  The man is going to make sure the case is under territorial jurisdiction.

17.Listen again and complete the conversation:

Lawyer 1: Which court is this case going to?

Lawyer 2: Probably to the district court, It has 1
jurisdiction.

Lawyer 1: A subject-specific court is able to 2 this
matter, too. Right?

Lawyer 2: I don’t think so.

Lawyer 1: Really? I thought jurisdiction was 3 :

Lawyer 2: You're 4 to check. But I don’t think any other
5 have authority.

Lawyer 1: I'll find out. I think we could choose a court more likely to rule
inour 6 :

Lawyer 2: I hope you’re right.

Speaking 2.

18.With a partner, act out the roles below:
Useful language:
Which court is this case going to?
Probably to...
I don't think any other... have authority.
Student A: You are an attorney. Talk to your
colleague about a case. Ask Student B questions about:
where the case is going
other courts
type of jurisdiction
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Student B: You are a paralegal. Discuss the status
of documents with Student A.
19.Complete the attorney's notes using the conversation in exercise 2.
The case is likely to go to the because
believes that can also
We must check whether there is
Then we can choose a court that

Video 2.

20.Watch the video and prepare a talk about the original jurisdiction.

In the courtroom

Reading 3.

21.Before you read the passage, talk about these questions.
o Who must be in a courtroom during a trial?
o How can lawyers be sure that jurors will be fair?

22.Read this court pamphlet. Mark the following statements as true (T)

or false (F).

1. _ A judge asks potential jurors questions to checks if they are biased.
2. _ Jurors’ answers are recorded by an employee of the court.

3. _ Every person that reports for jury duty listens to a trial

Rules and Expectations

Thank you for reporting for jury duty. The following is a description of what
to You will receive a number. Enter the courtroom when the clerk of the court
calls that number.

In the courtroom, have a seat in the jury box. The bailiff will direct you.

Attorneys for the defense and prosecution will then ask you questions. A
judge presides over the proceedings and the court reporter records your answers.
The goal is to select jurors for a trial, it is important that you answer their questions
honestly. This provides the defendant with a fair trial. Potential jurors may leave
after questioning if not selected.

23.Match the words (1-6) with the definitions (A-F).
1 _clerk of the court
2 __court reporter
3 _ defense
4, _ prosecution
) __juror

6 _ bailiff
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not

for

the side of a case that attempts to prove innocence

the side of a case that attempts to prove guilt

a person who assists a judge

an officer who keeps order in court

a person that types everything that is said in court

a person who listens to a trial and decides if a defendant is guilty or

—o o0 oW

24.Check the sentence that uses the underlined parts correctly.

1. A The proceedings took place in the courtroom on the second floor.
_ B The defense brought the lawsuit against the corporation,

2. A The judge took his seat in the jury box when the trial started.
_ B Judge Williams is presiding over the upcoming trial.

3. A Mary isn't going to be at work because she has jury duty.
_ B The bailiff typed the attorney’s words very quickly.

4. A The court reporter sat at the table with her client and waited for the trial
to start.
_ B The attorney stood close to the jury box as he made his argument to the
jurors.

<) Listening 3.

25.Audio 3. Listen to a conversation between a judge and a defense
attorney. Choose the correct answers.
1. What is the conversation mostly about?
A removing a juror C selecting a new juror
B questioning a juror D protesting a juror’s decision

What is the judge’s opinion?

He thinks young people often commit crimes.
He plans to release the defendant.

He doubts the juror would be unfair.

He agrees with the attorney s argument.

oCOowp N

26.Listen again and complete the conversation.

Attorney: Your Honor, I don't believe that 1 four should sit
this trial.

Judge: For what 2 ?

Attorney: One of his answers to my questions. He believes that young

people are more likely to commit crimes these days.

Judge: And you’re worried that he will be 3 toward the

defendant?

Attorney: Yes. My client is only seventeen years old.
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Judge: The 4 has a point. Well release him.

Attorney: Thank you, Your Honor.

Judge: Well continue the 5 after the 6 of
the court calls in another juror.

Speaking 3.

2. With a partner, act out the roles below:
Useful language;
Your Honor, I don't believe that...
He believes that...
My client is only...

Student A: You are a defense attorney. You see a
problem with a juror. Talk to Student B about:

the juror

a question and answer

your client

Student B: You are a judge. Talk to Student A about a
juror and make a decision.

28.Use the conversation from Task 6 to complete the notes about selecting
a jury for a trial.

Today, we a juror. I thought he would be
I believe this because he

The judge and

Video 3.

29.Watch the video and prepare a talk about the courtroom and how it
works.

Court process

Reading 4.

30.Before you read the passage, talk about these questions.
o What are some things that happen before a case goes to court?
o Why might a jury not be able to agree on a verdict?

31.Write a word that is similar in meaning with the underlined part.
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1. The woman was proven not guilty of shoplifting charge.

a d

2. The defense lawyer wants to prevent being shown some of the
evidence.

_u ______

3. The prosecutor offered Mr. Tilney a ¢ sav he was guilty in return for
a lesser

4. The defendant’s lawyer has requested information from the other

side conct case.

32.Read the sentence pairs. Choose where the words best fit in the blanks.

1. sentenced / charged

The woman was found guilty and was to two years in
prison. The man was arrested and with theft.

2. trial / arraignment

At the , the man was formally charged with the crime.

At the end of the the man was found guilty.

3. mistrial / pre-trial hearing

The case resulted in a because some of the evidence
was false.

The lawyers hope they can solve the problem at a

L D) Listening 4.

33. Audio 4. Listen and read this email between an attorney and his
colleague. Circle the correct answers.

Fiona,

I'm writing to update you on the Trindle case. At the last month the
defendant was charged. However, he plea bargain. So he will be sentenced or
acqurtted.

Since then, his lawyer has requested discovery. So probably be a pre-trial
hearing where the defendant tries to suppress evidence.

You will handle the discovery process and pre-trial hearing vou to make
sure all of the evidence is accepted. I hung jury and mistrial because evidence
isn't showing.

I know we can count on you.

David Wallace, 4ssistant Prosecutor. City of Los Angeles

1. What 1s the email about?
A a recent case which has been tried
B the proceedings leading up to a trial
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C a new client who has been sentenced.

D a court case that ended in a mistrial

2. Which of the following has NOT yet happened?
A an arraignment

B a request for discovery

C a pre-trial hearing

D a plea bargain

3. What can you infer about the defendant?
A He will be charged with a crime.

B He was acquitted in a previous trial.

C He successfully suppressed evidence before.
D He was offered a lesser sentence to avoid

34. Audio 5. Listen to an attorney speaking to a colleague on the phone.
Mark the following statements as true(T) or false (F).

1. _ The man is pleased with the results from the pre-trial hearing.
2. _The judge will not allow all of the evidence to be shown at the trial.
3. _ The woman hopes to prosecute the case against the defendant.

35.Listen again and complete the conversation:

A 1: Hello, Fiona Barksdale speaking.

A 2: Fiona, its David. Im calling about the 1 yesterday. How
did it go?

Al: It went really well. The judge didn't 2 any evidence.

A 2: That’s good. I was worried when the defense attorney requested
3 . When is the 4 scheduled for?

A 1: November. We still have some time to prepare.
A 2: Good. I really don’t want this to end in a 5
Al: Me neither. In fact, I’d like to 6 myself.
A 2: Good. I think you can win it.

Speaking 4.
36.With a partner, act out the roles below:

Useful language:

Speaking

I'm calling about...

The judge didn ...

When is the trial scheduled for?

Student A: You are an attorney talking to a colleague. Talk to Student B
about:
e the pre-trial hearing
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e trial date
e who will try the case
Student B: You are an attorney talking to a colleague. Answer Student
A’s questions.

37.Use the conversation from Task 3 to fill out notes about the pre-trial
hearing.

Trindle Case — Pre-trial Hearing

Date of hearing:
Judge's decision on evidence:
Trial scheduled for:

Who will handle case:

Video 4.

38.Watch the video and prepare a talk about the court process in a
criminal case.

Court etiquette

Reading 5.

39.Before you read the passage, talk about these questions.
1)  Why is it important to behave properly in a courtroom?
2)  Where can people find information on court etiquette?

40.Read the text. Fill in the blanks using words from the word bank.
lies  protocols addressing All rise

There are a large number of 1 when appearing in court.
For example, when the clerk says 2 , everyone stands up. After
being sworn in, a person is then under oath. If a person 3 under

oath, he or she risks being charged with perjury. There are also rules for
4 the judge.

The Rules and Language of the Courtroom
By Clare Pepper
The judicial system is full of traditions and protocol. If you are to appear
in court, it's good to know the basics.
Before the judge enters the room, the clerk says ‘All rise’. At this point,
everyone stands up.
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You are sworn in by the clerk. Don't lie when you are under oath. The result
is being charged with perjury.

Speak to the judge clearly and don't interrupt. Always address the judge
as ‘Your Honor’.

You cannot approach the bench. Only lawyers are allowed to enter ‘the
well’. Then they talk to the judge off the record.

41.Read the sentences and choose the correct word.

1. Margaret had to tell the truth because she was (off the record / under oath).

2. All people in court are expected to (address /interrupt) the judge as “Tour
Honor'.

3. The judge told the lawyers to (approach the bench / all rise).

4. The conversation between the attorney and the judge was (off the record /
sworn in)

42.Choose the word that is closest in meaning to the underlined part.
1. When the judge arrived, the clerk said, ‘Everyone, stand UP’.
A.  approach the bench

B. Allrise

C.  Your Honor

2. The prosecutor stood in the area in tront of the bench to give his
argument.

A.  Bench

B.  Protocol

C. well

3. It is important for people to know the proper rules and traditions for
attending court.

A.  oaths

B.  protocols

C.  records

4, When Miss Ashley was on the witness stand, she was made to
promise to tell the truth.

A.  off the record

B. swornin

C. interrupted

5. The attorney addressed Judge Lopez as ‘the title used to show respect
for a judgel.

A.  Your Honor

B.  Off the record

C.  Under oath

6. The attorney was annoyed when the witness stooped her from talking
by asking a question.

A.  Approached the bench

B.  addressed

C. interrupted
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‘))) Listening S.

43. Audio 6. Listen to an attorney and a judge speaking during a trial.
Choose the correct answers.

What is the conversation mostly about?

a witness who is lying

a request for more time

a client with new evidence

an investigation of an attorney

What can be inferred about the man?

He has researched the witness.

He suspects that his client is lying.

He expects the judge to stop the trial.

He believes the witness is telling the truth.

COWPNUOmBE

44.With a partner, act out the roles below based. Then, switch roles.
Speaking 5.

45.USE LANGUAGE SUCH AS:
Your Honor, may I...
She’s changing her story even though ...
That's a serious charge.
Student A: You are an attorney in a trial. You want to speak to the
judge about a problem. Talk to Student B about;

° witness
° evidence
o what you want done

Student B: You are a judge at a trial. Talk to Student A about a witness.
46.Use the conversation above to fill out the attorney’s official complaint.
Complaint

Attorney:
The complaint regards: Judge Witness Attorney
What is the accusation?
Is there evidence? Y / N
If yes, what is it?

Required Action:

Video 5.
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47.Watch the video and prepare a talk about the courtroom etiquette.
Criminal Law

Reading 6.

48. Before you read the passage, talk about these questions.
1)Do you think people can commit crimes for a good reason?
2)What do you think is a fair punishment for different crimes?

The Objective of Criminal Law

The purpose of criminal law is to punish people who commit crimes. The
type of punishment depends on the crime. Criminals who commit minor crimes
such as trespassing usually receive a light punishment. They often get a fine or
are put on probation.

When criminals offend many times, they get a heavier punishment, they go
to jail. Criminals also go to jail when they are dangerous to others. For example,
someone who commits assault and battery gets sent to jail.

Capital punishment is the most serious punishment. It is reserved for the
worst crimes, such as murder.

1. Complete the table using information from the passage

Punishment Examples of crime
Light A fine
Punishment 1 2
Heavy 3
Punishment
Capital 4
Punishment

49.Place a check next to the response that answers the question.

1.

Did Hannah receive a fine?

A Yes, she has to go to jail for three months.

B
1)

_Yes, she has to pay $300.
Does the judge agree with capital punishment?

A _Yes, he sent the criminal to jail for two years.

B_

2.

A_

B
3.

A_
B_

4.

A_

No, he thinks it is wrong to kill people who commit crimes
Why did Mr. Thomas trespass on Mrs. Kennedy's property?
His dog got loose and ran into her yard,
_She asked him to help her move some furniture.
How do criminals get punished for crimes?
It depends on what crime they committed.
They are arrested by the police.
Did the judge put Denise on probation?
No, Denise wasn't there when the crime happened.
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B Yes, but next time she gets in trouble, she is going to jail
50.Choose the word or phrase that is closest in meaning to the underlined

part.

1. Kevin was charged with assault and battery.

A walking on private land

B attacking and hurting someone

C killing someone

2. Many criminals offend again when they leave jail.

A commit a crime

B get put on probation

C are punished heavily

3. When someone commits a crime, they need to be punished.

A attacks and hurts another person

B causes someone to suffer for their bad behavior

C does something which is against the law

4, The man was accused of committing murder.

A killing someone

B escaping from jail

C going on someone's land without permission

5. Mr. Robbins was sent to jail but says he did not commit the crime.

A aroom where trials take place

B a building where criminals are kept

C a place where punishments are given out

‘))) Listening 6.

51. Audio 7. Listen to two lawyers discussing a criminal s sentence. Mark
the following statements as true (T) or false (F).

1. The woman believes that her client deserves probation.

2. This is the first time the woman's client committed a crime.
3. The man will seek a jail sentence for the woman’s client.
Speaking 6.

52.With a partner, act out the roles below. Then, switch roles.
USE LANGUAGE SUCH AS:
Let's talk about the sentencing.
My client doesn’t deserve to go to jail.
1 just don’t want him to...
Student A: You are prosecutor. A defense lawyer is talking to you
about a client. Talk to Student B about:

o sentencing
o other convictions
o why you are seeking that punishment
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Student B: You are a defense attorney. Talk to Student A about your

client's sentencing.

53.Use the conversation above to complete a lawyer s recommendation for

sentencing.

Recommendation for Sentencing

I reccommend that the defendant

I feel this way because he

I do not want the defendant to receive a sentence of

That sentence would

Video 6.

54.Watch the video and prepare a talk about the criminal law.

Civil law

Reading 7.

55.Before you read the passage, talk about these questions.

1.

2.

What are some reasons why someone takes legal action against someone
else?

What are some reasons why courts award money to plaintiffs who win their
cases?

56.Read this job advertisement for an attorney. Choose the correct answer.

1. What is the attorney’s primary responsibility?
A divorce cases  C torts cases
B probate cases D medical cases
2. Which of the following is NOT part of the job?
A claiming damages
B suing defendants
C proving negligence
D compensating witnesses
3. What can be inferred about most of the clients at Benson and Cutler?
A They were found to be negligent.
B They need a last will to be written.
C They are being sued for medical bills.
D They have been injured in an accident.
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Civil Law Attorney

$65,000 per year

This medium-sized city law firm is seeking an attorney with civil law
experience. Primary responsibility is handing tort law cases. Most cases involve
clients suing for monetary damages because of personal injuries. The attorney
assists clients in filing for injuctions when needed. They will also be required to
prove liability and establish the negligence of the defendants. Our clients
generally require compensation for medical costs, loss of earnings and punitive
damages.

The attorney may also be involved in other cases, including probate and
divorce cases. Please send your resume to the address below.

Benson and Cutler Law Firm

57. Match the words (1-5) with the definitions (A-E).

1 _civil law

2 _ monetary damages

3 _ negligence

4 _tort law

5 __probate

A the branch of law dealing with disputes between individuals or
organizations

B a sum paid to compensate for loss or injury

C law dealing with compensation for injury

D the legal act of dealing with dead people's property

E the legal concept of not using a level of care that prevents injuries

58.Write a word that is similar in meaning to the underlined part.
1. The travel company forgot to book Gayle's hotel, so she got $500 to
make UP for the wrongdoing.

2. Harry decided to make a legal claim for money against his workplace
because the machinery was faulty.
e

3. The company had to pay $3,000 in compensation and $1QrQ0Q in
fees meant as a punishment.

4, The chemical company was given an_official order to stop against
dumping chemicals.

d. The attorney was able to prove that the company had responsibility
for an incident.

_r y
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59.Audio 8. Listen to an interviewer talking to a job candidate. Mark the
following statements as true (T) or false (F).

1. _ The candidate filed injunctions in his previous position.

2. Nearly three quarters of the candidate's clients have been awarded
damages.

3. _ The candidate has experience in probate cases.

Speaking 7.

60.With a partner, act out the roles. Then, switch roles.

USE LANGUAGE SUCH AS:
Do you have any experience with...
At my last job I ...

Were you often able to ...

Student A: You are an interviewer interviewing a candidate for a job.

Ask Student B about:
o his / her experience in tort law
o his / her experience in probate

Student B: You are a candidate at a job interview. Answer Student As
questions.

61.Use the conversation above to complete the interviewer's notes.

Job Title:

Candidate's name:

Experience in tort law:

Experience in probate:

Video 7.

62.Watch the video and prepare a talk about the differences between civil
and criminal law.
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Administrative law

Reading 8.
63. Before you read the passage, talk about these questions.
1)Why do government agencies make rules for businesses?

2)How can an attorney help business owners follow laws?

64.Read the sentence and choose the correct word.

1. Tony needs to get a (regulation/license) in order to open his own
business.

2. Having a large (bureaucracy/disciplinary action) makes
completing even simple tasks take a long time.

3. Since Graham is being charged with negligence, it may (negotiate/
jeopardize) his business.

4, City (regulations/accreditations) state that all dogs must be on a
leash in the park.

5. The business owners were able to (resolve/negotiate) a contract that

was fair for both of them.

65.Choose the word that is closest in meaning to the underlined part.
1. Tom wants to find a solution to the problem as soon as possible.
A negotiate
B jeopardize
C resolve
2. The agency forced the business owner into agreeing to follow the
rules by threatening a lawsuit.
A license
B disciplinary action
C compliance
3. Before Karen is able to open the children's nursery, she has to get
official certification to act.
A bureaucracy
B accreditation
C compliance
4. John has a new job with a federal department.
A government agency
B disciplinary action
C compliance issue
5. The agency took steps to correct and punish wrongdoing against the
business.
A bureaucracy
B license
C disciplinary action
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66. Audio 9. Listen and read this brochure from a lawyer in administrative
law and mark the following statements as true (T) or false (F).

1. __ The attorney works for a government agency.

2. ___ The attorney represents businesses that did not comply with
regulations.

3. __The attorney is unable to negotiate with government agencies.

Specialist in Administrative Law
Pamela Webster

Are you a business owner confused by all the government regulations out
there? Licenses, accreditations, and compliance with the lawsy, it’s enough to
make any owner crazy. Luckily, I’m here to help you get past all the bureaucracy.

I help business owners resolve their administrative law issues.

I have an excellent record for defending businesses facing disciplinary
actions. In addition, I know how to negotiate with government agencies to
achieve positive results.

Don’t jeopardize your business by missing out on the assistance you need!
I have the skills to fix many administrative problems that business owners deal
with. To learn more, please contact.

67. Audio 10. Listen to a conversation between an administrative law
attorney and a client. Choose the correct answers.
1. Why is the client seeking legal assistance?

A He wants to open a restaurant.

B He didn’t follow an agency’s rules.

C He needs to get an accreditation.

D He doesn’t know the health regulations.

2. What does the attorney say she is going to do?
A review the health inspector’s report

B negotiate with the Health Department

C assist the client in getting a license

D ensure all regulations are being followed

Speaking 8.

68.With a partner, act out the roles. Then, switch roles.
USE LANGUAGE SUCH AS:
Please sit down and tell me what I can do for you.
The Health Department wants to...
Why do they want to do that?
Student A: You are an administrative attorney. A client comes to see
you. Talk to Student B about:
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° reason for the visit
o regulations
° licenses

Student B: You are the owner of a restaurant who needs legal
assistance. Answer Student A’s questions.

69.Use the conversation above to fill out the attorney's notes.

Client's
name:

Legal
Problem:

Details:

Video 8.

70.Watch the video and prepare a talk about the administrative law.

Initial client interview

Reading 9.

71. Before you read the passage, talk about these questions.
1)What are some questions an attorney might ask a new client'?
2)What are some reasons why an attorney might not take a case'?

72.Write a word that is similar in meaning to the underlined part.
1. While things that people think are true mean a lot to people, lawyers
are mainly concerned with facts.

I S

2 The client made a statement claiming that he had been injured in the
accident.

a _r o_

3. Does the client have paper evidence to support his claim?

d m a

4, What did the lawyer suggest that her client do?

_cme

d. The man was angry because he felt that his loss of employment was
unfair.

t n t
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6. The jury must decide if the defendant’s actions were illegal or
incorrect.

w f
1. Lawyers use interviews to get valuable information from potential
clients.
b n

73.Read the sentence and choose the correct word.
1. The lawyer doesn't think Miss Martin has a (wrongful / valid) case

2. The attorney was able to (recommend /elicit) a lot of useful
information from the client.
3. The information presented in a trial must be (factual/wrongful) or

the judge will not allow it.

‘))) Listening 9.

74. Audio 11. Listen and read the notes from an initial client interview.
Mark the following statements as true (T) or false (F).

1. _ Mr. Jameson wants to sue his former employer.
2. _ Mr. James has evidence that he was fired illegally.
3. _ The attorney agreed to take Mr. Jameson's case.

Date: June 18

Client Name: Thomas Jameson Interviewing Attorney: Sarah Green

Mr. Jameson is a former employee of SystemTech Inc. He hopes to sue the
company for wrongful termination.

It is Mr. Jameson’s assertion that SystemTech Inc. released him because he
was due for a raise. He believes the company decided it would be cheaper to fire
him and hire a less experienced employee,

It is difficult to tell if Mr. Jameson has a valid case. Eliciting factual
information proved difficult. Mr. Jameson frequently cites beliefs about why he
was fired. Yet he has not obtained any documentation to support these claims. I
recommend that we decline to represent Mr. Jameson.

75. Audio 12. Listen to a conversation between an attorney and a potential
client. Choose the correct answers.
1. Why does the attorney believe the woman has a valid complaint?
A She was never fired from a job before.
B She has documentation to support her claim,
C She won a previous wrongful termination suit.
D She worked for the company for several years.
2. What will the woman likely do next?
A ask to get her job back
B contact her former employer
C bring in her positive reviews
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D sign a contract with the attorney
Speaking 9.

76.With a partner, act out the roles below. Then, switch roles.
USE LANGUAGE SUCH AS:
Please, tell me what's going on.
So you're interested in a ...
Do you have...

Student A: You are an attorney. Conduct an initial client interview.
Ask Student B about:

° reason for visit
o type of suit
° documentation

Student B: You want to file a lawsuit. Answer Student A 's questions.

77.Use the conversation above to fill out the attorney s notes.

Client's name:

Reason for visit:

Has documentation? Y/N

If yes, what type?

Recommend accepting case? Y/N

Video 9.

78.Watch the video and tell about the client interview.

Interviewing witnesses

Reading 10.
79. Before you read the passage, talk about these questions.

1)How can witnesses help or harm a case?
2)What types of witnesses are there?
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1. Read this article from a magazine and mark the following statements
as true (T) or false (F).

1. _ Friendly and hostile witnesses can have similar negative impacts
on cases.

2. _Anyone with relevant qualifications can be a

3. useful expert witness.

4, _ The author recommends that lawyers confirm eyewitnesses’ view
of events.

Do You Trust Your Witness?
by Robert Hammond

A trustworthy witness is a great asset in any case. But not all witnesses are
reliable. Failing to confirm a witness's credibility can min the strongest case.

Take the friendly witness. These witnesses sometimes try too hard to
support your case. When a biased friendly witness lies, your entire case appears
weak. Similarly, false statements from a prejudiced or hostile witness have the
same result.

Reviewing the qualifications of expert witnesses is equally important.
Only take testimony from people at the head of their fields. And don't overlook
eyewitnesses. Check that eyewitnesses not only saw events firsthand, but also
that they saw them clearly.

2. Match the words (1-5) with the definitions (A-E).

1 _expert witness 4 _ friendly witness
2 _eyewitness 5 biased
3 _ hostile witness

A a person who saw what happened

B a professional who gives an opinion in a case
C having a preference for someone or something
D a person who doesn't support a client's case

E a person who favors the client’s case

3. Fill in the blanks with the correct words from the word bank.

statement  qualifications credibility
firsthand  prejudiced

1. Martin is not a reliable witness because he didn’t see what
happened .

2. Gordon is a suitable expert witness because he is well respected and
has university :

3. Antonia has strong opinions, so the jury may find her
too :

4, Lawrence doesn’t know the client very well, so his comments don’t
have much
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S. The paralegal typed up a , for the witness to sign.

Listening 10.

4. Audio 13. Listen to a conversation between an attorney and a
paralegal. Choose the correct answers.
1. Why does the lawyer bring in the detective? A She was an eyewitness.
B She could be an expert witness.
C She investigated his client's crime.
D She recorded eyewitness statements,
2. What is the detective's opinion of eyewitness statements?
A They can help a case.
B They are often confusing.
C They aren't always reliable.
D They are the best type of evidence.

Speaking 10.

5. With a partner, act out the roles below. Then, switch roles.
USE LANGUAGE SUCH AS:
Thanks for coming in.
How long have you been a ...
Well, eyewitness accounts aren't...

Student A: You are an attorney. You need a detective to help your
case. Talk to Student B about:

o being a witness
o qualifications
o opinion of eyewitness statements

Student B: You are a detective. Answer Student As questions.
6. Use the conversation above to fill out the notes.

Witness's name:

Type of witness:

Opinion of Eyewitness Accounts:

Video 10.

7. Watch the video and tell about interviewing suspects and witnesses.
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UNIT 6
CRIME
AND PUNISHMENT

PART I. THE STUDY OF CRIME

Reading 1.

6. Match the following headings with the sections of the text below:

A) History

B) Application

C) Techniques

D) Subject

E) Objectives

Criminology

(1) Criminology is a social science dealing with the nature, extent, and
causes of crime; the characteristics of criminals and their organizations; the
problems of apprehending and convicting offenders; the operation of prisons and
other correctional institutions; the rehabilitation of convicts both in and out of
prison; and the prevention of crime.

(2) The science of criminology has two basic objectives: to determine
the causes, whether personal or social, of criminal behavior and to evolve valid
principles for the social control of crime. In pursuing these objectives,
criminology draws on the findings of biology, psychology, psychiatry, sociology,
anthropology, and related fields.

(3) Criminology originated in the late 18th century when various
movements began to question the humanity and efficiency of using punishment
for retribution rather than deterrence and reform. There arose as a consequence
what is called the classical school of criminology, which aimed to mitigate legal
penalties and humanize penal institutions. During the 19th century the positivist
school attempted to extend scientific neutrality to the understanding of crime.
Because they held that criminals were shaped by their environment, positivists
emphasized case studies and rehabilitative measures. A later school, the ‘social
defence’ movement, stressed the importance of balance between the rights of
criminals and the rights of society.

(4) Criminologists commonly use several research techniques. The
collection and interpretation of statistics is generally the initial step in research.
The case study, often used by psychologists, concentrates on an individual or a
group. The typological method involves classifying offences, criminals, or
criminal areas according to various criteria. Sociological research, which may
involve many different techniques, is used in criminology to study groups,
subcultures, and gangs as well as rates and kinds of crime within geographic areas.

(5) Criminology has many practical applications. Its findings can give
lawyers, judges, and prison officials a better understanding of criminals, which
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may lead to more effective treatment. Criminological research can be used by
legislators and in the reform of laws and of penal institutions.

7. Give the Ukrainian equivalents of the ( |
following phrases: (//’/’/’ 25
apprehending and convicting offenders ) ’ /
correctional institutions 3
prevention of crime
deterrence and reform 0
mitigate legal penalties .
rehabilitative measures \

effective treatment
penal institutions

pUst
(‘\h \ \\3
0cn‘\\h SIVE avl

['_.\ -

3. Match the legal terms on the left with their definitions on the right. Use
them in sentences of your own:

1)  deterrence a)  guidance and instruction
given to offenders, their beneficial
treatment aimed at restitution of
positive skills and attitudes

2)  case study b)  measures taken to prevent
hostile action

3)  legislator C)  a person serving a prison
sentence

4)  retribution d) a detailed analysis of a
criminal person or group

5)  convict e) a member of a body
which gives or makes laws

6)  rehabilitation f) something  given  or
demanded in repayment, especially
punishment

4. Answer the following questions:
1. What steps can society take to cope with crime?
2 What trends can be observed in the development of criminology?
3. What methods and techniques are applied in criminology?
4 In what other spheres of life can criminology find useful application?

5. What are the main reasons why people commit crime? Think of some
recent famous crimes in your country. Why did the offenders commit
them, do you think?

6. Read the text about the causes of crime:
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The causes of crime

All adults at some time or another commit a crime, sometimes by accident,
but why do some people intentionally commit crimes? Here are three theories that
try to explain the causes of criminal behavior.

Genetic causes

The idea that some people commit crimes because of biological factors has
a long tradition. The theory suggests that criminals are born, not made. In the 19
century some people even thought that brain sizes and skull shapes could explain
criminal behavior. Although experts today no longer believe this, they do argue
that human behavior be linked to an individual’s genes. Studies of adopted
children who show criminal behavior suggests that their behavior is more similar
to their biological parents’ behavior than their adoptive parents’, showing a
genetic link.

Environment

This theory states that a person’s surroundings influence their behavior. Just
as children learn good behavior from their parents and siblings, so children can
learn bad behavior from their families and other close relationships. Researchers
in this area argue that early anti-social behavior in childhood often leads to a future
of criminal behavior. It is a vicious circle, as one expert states: ‘Problem children
tend to grow up into problem adults, and problem adults tend to produce more
problem children.’

Choice

The central idea of this theory is that crime is a career decision, an
alternative way of making a living. The theory argues that most criminals are
rational people, who know what they want and the different ways of getting it, i.e.
work of crime. They are able to balance the risks of committing a crime, such as
going to prison, against its benefits, i.e. what they gain if they aren’t caught. The
conclusion is: if there are more benefits than risks, do it, but if there are more risks
than benefits, don’t do it.

Research is continuing into people’s motivation for committing crimes as
understanding this may help us apply the correct punishment for crime. It is
important to understand the causes of crime. With more knowledge, it will be
easier to prevent crime and to help criminals to lead a more useful life.

7. Look at the summary statements below and match them with one of
the causes in the text.

1. Anti-social adults often produce anti-social children.

2. Criminals think carefully before they decide on a life of crime.

3. Young people who behave badly tend to become criminals.

4., People used to think that someone’s physical features were a cause
of crime.

5. Some experts now believe that people commit crimes because of
their genes.

6. Criminals consider what they can lose and gain by committing a
crime.
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Which reason in the text do you think is the most common cause of
crime?

8. Find words in the previous text that can be used with the nouns below.

1 behavior (x5)

2 tradition

3 link

4 relationships

5 decision

6 circle

9. Complete the sentences with phrases from Exercise 10.

1. He spent many years in prison because of his

2 Her parents were away from the house so often that she was unable
to form with either of them.

3. The United States has a of its citizens to own guns.

4.  There are some teenagers in our town whose is
beginning to annoy us — they write on walls and shout at people all the time.

5. Some people make a at an early age, but others need

time to decide what to do in their lives.

10.Read the text and write down Ukrainian equivalents for the words and
expressions in bold type:
Cesare Lombroso

Cesare Lombroso, (born Nov. 6, 1835, Verona, Austrian Empire [now in
Italy] — died Oct. 19, 1909, Turin, Italy), Italian criminologist whose views,
though now largely discredited, brought about a shift in criminology from a
legalistic preoccupation with crime to a scientific study of criminals.

Lombroso studied at the universities of Padua, Vienna, and Paris, and from
1862 to 1876 he was professor of psychiatry at the University of Pavia. In 1871
he became director of the mental asylum at Pesaro, and in 1876 he became
professor of forensic medicine and hygiene at the University of Turin, where he
subsequently held appointments as professor of psychiatry (1896) and then of
criminal anthropology (1906).

Lombroso tried to discern a possible relationship between criminal
psychopathology and physical or constitutional defects. His chief contention was
the existence of a hereditary, or atavistic, class of criminals who are in effect
biological throwbacks to a more primitive stage of human evolution. Lombroso
contended that such criminals exhibit a higher percentage of physical and
mental anomalies than do noncriminals. Among these anomalies, which he
termed stigmata, were various unusual skull sizes and asymmetries of the facial
bones. Lombroso’s theories were widely influential in Europe for a time, but his
emphasis on hereditary causes of crime was later strongly rejected in favour of
environmental factors. Lombroso tried to reform the Italian penal system, and he
encouraged more humane and constructive treatment of convicts through the use
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of work programs intended to make them more productive members of society.
Among his books are L’ uomo delinquente (1876; “The Criminal Man™) and Le
Crime, causes et remedes (1899; Crime, Its Causes and Remedies).

11.Complete the following text with the words from the box. Translate the
text.
criminal types, capital punishment, inmates, case studies, upbringing,
investigations, suspended, multiple, unthinkable, rehabilitative

Cesare Lombroso, professor of psychiatry and anthropology at the
University of Turin, sought through firsthand observation and measurement of
prison to determine the characteristics of . Some of
his allowed him to establish the existence of ‘hereditary criminals’.
Lombroso held that such criminals exhibit a higher percentage of physical and
mental anomalies that do non-criminals. Among these anomalies, were various
unusual skull sizes and asymmetries of the facial bones.

Other scholars helped to introduce the ideas that crime has
causes and that most criminals are not born criminal but are shaped by their
and associations. Thus, the emphasis in criminology had turned to

experimental and to preventive and

measures. Without this contribution into the scientific study of criminals the
present-day alternatives to and old-fashioned
imprisonment such as probation, sentence, fines, and parole would
have been

12. Answer the following questions:

1. What is Cesare Lombroso famous for?

2. How did he try to relate criminal behavior to a person’s appearance?

3. What was Lombroso’s contribution to the development of penal
system?

13.Translate the following text into English:

KiiacnuHa mkoJjia KpuMiHoJIOTiT

[TosiBa KJIaCUYHOIT IIKOJM KPUMIHOJMOTI mpumnaaae Ha cepenuny X VI —
nouarok XIX cromitra. i mpencraBamkamu Gymu Uesape Bekkapia, Jxepemi
benram, ®pannr don Jlict, Ancensm Deliepbax. Kiracmuna mikoma Bigkugaa
CIpoOU TOSCHUTHU 3JIOYMHHICTHh 3 BUKOPUCTAHHSM PETITIHHUX KaTeropii, oHaAK
SKOIOCh MIPOIO0 CHHpajiacs Ha TOCTYJIAT MPO TOBHY CBOOOMY BOJI JIIOIWHH,
JIOTTIOBHMBIIIA MOTO KOHIIETIIIEIO PAI[IOHAILHOTO BUOODY.

OCHOBHI mporpamMHi MOJOXEHHS KJIACMYHOI KPUMIHOJIOT1I BUKIIAJIEHI B
poboti Yezape bekkapia «IIpo 3104MHU 1 TOKapaHHS»:

. Bcei mromm HagimeH1 ¢cBOOOMOIO BOJI, 3JI0YMH € aKTOM BUIHHOI BOJII
JIOAVHHU, SIKA JIi€ CBIZIOMO 1 BUIbHA y CBOIX BUMHKAX.
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. JlronuHa BUOUMpae NiHIIO TOBEAIHKH, SKOI Oyae AOTpUMYBAaTHCA,
3BKYIOUM CBOI IEpeBaru 1 HEIONIKU, MpParHyyd A0 3aJ0BOJICHHS 1 YHUKAIOUU
CTpaX1aHb.

. 31104YMH 13JI0YUHHICTh € HACIIJKOM HE3aTHOCT1 MacC 3aCBOITH TBEP/Ii
MpaBuJia MOBEIIHKH.
. [Torana moBeiHKa JIFOJEH € TPOYKTOM HEJOCKOHAIOCTI 3aKOHY.

bekkapia nucas, 110 II€ KOAHA JIOJMHA «HE MOXKEPTBYBajida OE3KOPUCHO
HaBITh YACTUHOIO BJIACHOT BOJI1, JIUIIIE HEOOX1THICTh MPUMYIITyBaja ii 11e poOuTH».

[IpeacTaBHUKY KIACUYHOT IIKOJW BBAXKaJH, 110 «BC1 JIFOAU PIBHOIO MIpOIO
3aTHI MPOTUCTOSTH 3JOYMHHOMY HaMmipy, BCl BOHHM 3acIyroBYIOTb Ha pIBHI
NOKapaHHsS 3a PiBHI 3JIOY4MHU 1 IO HAa OJHAKOBE IMOKapaHHS BOHMU PearyroThb
MOBHICTIO OJTHAKOBOY.

L D) Listening 1.

14. Audio 1. Listen to three extracts from interviews with criminals.
Which of the reasons you thought if in Exercise 5 are mentioned?

15.Listen to the extracts again. Complete the table with information from
the interviews.

Carlos Frank Gina

1 Crime?
2 Age of criminal?
3 Reason for crime?
4 Plans for future?

PART II. TYPES OF CRIME
Reading 2.

16.Read the text about different types of crime. Which types are the most
serious ones?

Types of Cyber Crimes

Cyber crime can be defined as criminal activities that are performed via a
computer and the internet. What makes cyber crime difficult to litigate is that
internet technology allows people to commit crimes from anywhere in the world.
The hacker who drained your bank account could be your next-door neighbor or
someone on the opposite side of the world.

Though they happen in the digital world, cyber crimes have real impact on
people and the economy. A 2019 report by the Herjavec Group found that cyber
crime could cost the global economy upwards of $6 trillion annually by 2021 —
one-third of the U.S. gross domestic product. The report calls cyber crime “the
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greatest threat to every company in the world,” pointing to the data breaches
suffered by Marriott, Yahoo, and Equifax, which exposed over a billion people’s
data to scammers and hackers. Direct denial-of-service (DDoS) attacks, which
flood a network and render it unusable, also cost economies and business billions
of dollars. Types of cyber crime include:

. Identity theft refers to stealing important information related to a
person, such as one’s credit card information, Social Security card, or driver’s
license.

. Computer hacking refers to hacking into computer systems to steal
data, manipulate systems, or destroy hardware or software.

. Fraud refers to any form of financial criminal activity performed
through deceit.

. Online predation refers to deceiving children and others into
unsolicited and illegal sexual encounters.

The Federal Bureau of Investigation (FBI) is the main federal agency for
dealing with online threats such as hacking, terrorism, identity theft, harassment,
and similar crimes perpetrated on a large scale or affecting large groups of people.
The FBI has two main priorities when it comes to cyber crime:

. Computer and network intrusions: The FBI’s 56 field offices each
have cyber crime agents, as well as analysts, who help them track down cyber
criminals. This type of cyber crime can include blackmail or extortion, as well as
terrorism, identity fraud, and similar crimes. The FBI uses proprietary software to
stay ahead of criminals and coordinate with agencies in other countries to stop or
prevent international crimes.

. Ransomware: Ransomware is a computer virus or program that
hackers use to infiltrate networks and lock down information, demanding a
ransom to unlock the files. Ransomware attacks have taken place in critical
industries such as education, government, healthcare, and finance, curbing access
to data that powers crucial infrastructure, resulting in billions of dollars in losses.
The FBI helps businesses prepare and plan for such attacks, as well as develop
contingency plans to avoid them.

Property Crimes

Property crimes affect an individual, business, or government’s property,
including places of residence, places of work, or personal belongings. By
definition, property crimes do not include violence or a threat of violence, though
violent crimes can occur during the execution of property crimes.

More than 7.19 million property crimes were committed in the United
States in 2018, according to the FBI. That represented a 6.3% drop from 2017 and
a 22.9% drop in total property crimes compared with 2009. In total, the rate of
property crime witnessed a 27.7% drop from 2009 to 2018, when there were 2,200
property crimes per 100,000 people. Nevertheless, these crimes still had a
profound effect, with an estimated $16.4 billion in losses.

The FBI keeps statistics on the following four types of property crime:
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Larceny-theft: The most common type of property crime, constituting 72.5%
of all property crimes in 2018, larceny-theft is the unlawful removal of property,
colloquially known as stealing. This includes shoplifting, pickpocketing, bicycle
theft, and attempts at such offenses, which all come without violence or the threat
of violence. There were 5.2 million larceny-thefts in 2018, with an average
property value of $1,153.

Burglary: The FBI defines burglary as the “unlawful entry of a structure to
commit a felony or theft.” Burglary does not require an element of force; someone
who opens an unlocked door into a house and commits theft has still committed a
burglary. The FBI reports that there were 1.2 million burglaries in 2018, causing
an estimated $3.4 billion in property losses, or $2,799 per burglary.

Motor vehicle theft: This entails the theft or attempted theft of a motor
vehicle, though it’s limited to those that travel on roads, including cars, trucks,
motorcycles, sport utility vehicles, ATVs, and snowmobiles. It does not include
farm equipment, airplanes, construction equipment, or any type of watercraft.

Arson: The FBI defines arson as “the burning or attempt to burn any house,
public building, dwelling, motor vehicle or aircraft, personal property, etc.”
Criminals can commit arson in the course of committing fraud, but a crime does
not have to be fraud to be arson. The FBI, which includes only confirmed cases
of arson in its data, reported that 36,127 arsons were committed in 2018. More
than 43% of arson cases targeted structures, 23.8% targeted mobile property, and
other types of property (crops, fences, etc.) accounted for 33.1%.

Violent Crimes

Over the last quarter-century, violent crime rates have declined across the
U.S. According to the most recent FBI data, violent crimes fell 9% from 2009 to
2018, with 1.2 million offenses occurring in 2018. That’s about 368.9 violent
crimes for every 100,000 people — 14% lower than the 2009 statistics.

The FBI tracks four types of violent crimes:

. Murder: The taking of another human life can be either murder or
manslaughter, though the latter has a connotation of negligence. Murder requires
intent. There is also felony murder, which is a death that results from the actions
of another crime, such as a burglary. The FBI reported an estimated 16,214
murders occurred in the United States in 2018, a 14.5% decrease from 2014 but a
5.3% increase from 2009. Nearly half of all murders in the U.S. (46.2%) took
place in the South, 22% in the Midwest, 19.9% in the West, and 11.9% in the
Northeast.

. Rape: While overall violent crime is down, the rape rate has risen
18% in the last six years. However, this may partially result from the fact that the
FBI redefined rape in 2013, removing the word “forcible” from the definition and
expanding it to include a much wider range of activities, all of which include
nonconsensual acts performed by one person on another. The FBI counted an
estimated 139,380 instances of rape reported to law enforcement in 2018, but it is
well documented that many victims do not report their crimes for fear of
retribution or not being believed.
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. Robbery: Robbery is the combination of violence and theft, which
can involve intimidation or fear instead of actual violence. The FBI reported that
an estimated 282,061 robberies took place in the United States in 2018. Robberies
can happen anywhere: on a street or highway (36.9%), at a commercial location
(16%), someone’s residence (15.9%), a convenience store (6.9%), gas or service
stations (3.1%), banks (1.6%), or other locations (19.6%).

. Aggravated Assault: Aggravated assault requires an intent to cause
severe bodily injury, often accompanied by the use of a weapon. Even the display
of'a weapon such as a knife or gun can be aggravated assault because of the threat
of serious harm. Aggravated assault during the case of a larceny-theft qualifies as
robbery. The FBI reported that an estimated 807,410 aggravated assaults occurred
in the U.S. in 2018, only a 0.6% decrease from 2009.

17.Have your ever been the victim of a crime? Have you ever witnessed a
crime? Have you ever committed a crime? Look at the following table
and translate the types of crime and punishment.

Types of crime

Crime Definition

abduction/ taking a person to a secret location using
kidnapping force

armed robbery using a weapon to steal

arson setting fire to a place on purpose

assault hurting another person physically

attempted murder trying to kill someone (but failing)

burglary, going into another person's home or
breaking and entering business with force

child abuse injuring a child on purpose

domestic violence physical assault that occur within the home

drug trafficking trading illegal drugs

drunk driving driving after having too much alcohol

fraud lying or cheating for business or monetary

purposes
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hijacking

holding people in transit hostage (usually
on a plane)

murder/homicide taking someone's life through violence

shoplifting stealing merchandise from a store

smuggling bringing products into a country secretly
and illegally

speeding driving beyond the speed limit

terrorism acts of crime against a  group
(political/religious) or another country

theft stealing

torture extremely cruel and unfair treatment (often
towards prisoners)

vandalism damaging public or private property (for

example with spray paint)

white collar crime

breaking the law in business

Types of punishment

Punishment Definition
(example offence)
traffic ticket leaves marks on driving

(speeding, parking)

record/involves paying a fine

license suspension
(drunk driving)

driving rights are removed for a
certain period of time

fine
(hunting out of season)

pay money as
minor/petty crime

punishment  for

house arrest
(a young offender who is
waiting to go to court)

remain in one's home for a certain
period of time
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community service
(a youth that steals a car for
the first time)

do volunteer work such as teaching
children about crime or cleaning up garbage

jail time
(man who assaults his wife)

spend a certain amount of months or
years locked away from society

life in prison
(a woman who commits

spend the rest of one's life in prison
with no chance of going back into society

homicide)

18.Put the words below into the correct category.

The accused/defendant arsonist  (release on) bail  blackmailer
burglar  defence

Capital punishment community service  corporal punishment  find
innocent/guilty

Fine forger hijacker  inquiry judge jury kidnapper lawyer
mugger

Murderer pickpocket  prison sentence (put on) probation
prosecution shoplifter

Smuggler suspended sentence thief  trial  verdict  witness
testimony evidence

Criminals Law courts Sentences

&Punishments

19.Correct the mistakes in these definitions.

The judge pleads guilty or not guilty at the beginning of a trial.

The lawyer for the defence tries to prove the defendant guilty.

The prosecution lawyer gives evidence about what they have seen

If the defendant is found guilty, the jury passes sentence.

If you pay the court a sum of money, you can be given a suspended sentence
until your trial.

If it 1s your first offence, you will probably be sentenced to capital
punishment.

aObrwbdPE

o
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20.Complete the definitions with the words being defined.

) R takes control of a plane or boat by force.

D) e sees what happens during a crime or
accident.

(&) brings goods into the country illegally.

4 ) R gets money from others by threatening to
tell secrets.

€) teerrte e e e e eeeeen steals from houses.

21.Choose the most appropriate word underlined.

1. The police arrested Jack and took him into custody / detention /
prison.

2. In most countries, the capital/death/execution penalty has been
abolished.

3. A man is said to be helping the police with their
arrests/detection/inquiries.

4. The judge in the court was wearing a hairpiece/head-dress/wig.

5. Two football fans were later charged with agression/assault/attack.

6. Less serious cases are dealt with in the criminal/juvenile/magistrate’
s court.

7. I was given a light sentence because it was my first
case/charge/offence.

8. The case was dismissed for lack of evidence/a jury/witnesses.

0. ‘Members of the jury, what is your answer/summary/verdict?’

22.Write the names of criminals and the verbs.

forgery forger
shoplifting
arson set fire to (a
house ...)

joyriding go joyriding
robbery
vandalism vandal
burglary burgle
murder
mugging mugger
kidnapping
drug dealing deal drugs
blackmail
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23.Complete the sentences using the verbs in the box in the correct form.
forge, steal, burgle, kidnap, set, mug, go

1. Two journalists have been by political extremists.

2. Someone my signature.

3. Sam often joyriding at the weekend. His parents don’t
know about it.

4, Mr. Smith’s house was while he was on holiday.

S. If he fire to any more buildings, he will go to prison
for sure.

6. Tom was just in front his house.

24.What crime is being committed in each of these cases?

1. A thief goes into your house through a window.

a) fraud

b) burglary

¢) vandalism

2. A child steals a chocolate bar from a store.

a) assault

b) child abuse

c) shoplifting

3. A car is driven faster than the limit.

a) speeding

b) drunk-driving

c) trafficking

4. An American dealer sells cocaine to a Canadian buyer.

a) theft

b) smuggling

¢) drug trafficking

5. A guard refuses to give a prisoner food or water unless the prisoner gives
up information.

a) abduction

b) torture

c) hijacking

6. A police officer shoots and kills an unarmed teenager who refused to
obey him.

a) murder

b) terrorism

c) assault

7. A person throws a lit match into a building and it catches fire.

a) arson

b) burglary

c¢) domestic violence

8. A terrorist group takes over an airplane and changes its course.

a) vandalism
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b) trafficking

c) hijacking

9. A man regularly assaults his wife and children.

a) homicide

b) domestic violence

c¢) abduction

10. A dishonest lawyer charges a client for more hours of work than he
really did.

a) burglary

b) armed robbery

¢) fraud

25.People are writing about crimes. What are the crimes?

1) My friend Jack was walking home a few nights ago, and a couple of
men attacked him in the street and took his wallet and his mobile. They pushed
him to the ground and hurt his arm. The police arrested two men the following
day.

2)  Somebody broke into the village hall. They climbed through a
window. They didn’t steal anything but smashed some chairs and tables.

3) A woman stole jewelry worth 100 pounds from a shop in the town
center. She asked to see some necklaces and earrings, and then put them into her
bag while the shop assistant wasn’t looking and ran out of the shop.

4)  North Merton Inn was destroyed in a fire last night. Fire engines
came from nearby Chinstonebridge, but were unable to put out the flames. An
empty petrol can was found nearby. Police suspect that somebody deliberately set
fire to the Inn.

5) A gang of criminals robbed a bank in the city center yesterday.
During the day they hid in a shop next door to the bank, and then got into the bank
during the night by making a hole in the wall.

26.Match the items on the right to the items on the left.

1. None of the wants to verdict
testify in the murder trial because they are afraid the testified
suspect will kill them when he gets out of prison. prosecution

2. I sure hope they the innocent
guy that has been breaking into cars all over the sentence
neighbourhood soon. judge

3. Voltaire once stated that it is better to risk arrest
saving a guilty person than to condemn an witnesses

one. suspects

4, Police have brought a convicted
of assault against the young man accused of beating up victims
a classmate. guilty

charge
trial
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S. Before sentencing, the
said that it was the most horrible crime he had ever
heard of.

6. During the trial, the old woman
that on the night of the murder, she
heard the accused threatening to kill the victim.

7. The murderer received a
of twenty years in prison.

8. Many old people are afraid of becoming

of crime, but studies show the
elderly are actually the least likely members of society
to be attacked or robbed.

Q. The suspect bowed his head and cried with

relief when the was read out.

10. The police have no as
of yet in the murder case.

11. He is a drug dealer
who is also serving time for theft and assault.

12.  The had to drop its

case when its only witness died.

13. The witness gave evidence at the
which suggested the police had
arrested the wrong person.

14.  The jury found him innocent, but I think

he is

27.Complete the text with the words in the box. Change the form of the
word if necessary.
‘ admit, deception, forge, fraud, genuine, pretend, take in, trick ‘

Britain’s most famous art forger

Tom Keating, who was an art restorer by profession, ........... about 2000
paintings as a form of protest against the huge profits made by art galleries. He
used to ............ that he’d discovered lost masterpieces by famous artists. His
copies were so good that collectors art historians were ........... :
Keating ............ everyone for many years. The ............ was finally revealed
in the 1970s. When thirteen similar pictures by the same artist, Samuel Palmer,
were offered for sale at the same time, gallery owners began suspecting they might
notbe ............ . It was then that Keating ............ the truth and explained why
he’d done it.

In 1977 Keating was accused of ............ , but the trial was stopped
because of his poor health. However, he became so famous that his copies are now
considered quite valuable.
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28.Read the text about a spectacular robbery. Have there been any
spectacular robberies in your country?

Bank Robbers Tunnel Their Way to Millions

Tunneling bank robbers in South America have broken world records of
crime, snatching millions of dollars from banks and making their getaways
through narrow passages beneath busy city streets. One of the biggest robberies
was a $68 million job in Fortaleza, Brazil.

About 100 yards from Fortaleza’s Central Bank, a sign appeared in front of
a building that described it as a landscaping store, selling natural and artificial
grass as well as plants. This was a trick, apparently, to avoid suspicion when the
robbers removed large quantities of earth from the premises. The thieves dug a
260-foot tunnel from the house to the bank, putting in electric lights, air
conditioning and wooden walls. The robbers entered the bank when it was closed
for the weekend and got away with about $68 million.

The robbers managed to avoid or disable the bank’s alarm systems. The
robbery remained undiscovered until the bank opened for business the following
Monday.

‘They worked for several months’, police said. ‘They had sophisticated
equipment and experts in math, engineering and excavation.’ Police found a pick-
up truck at the rented house. They also discovered that the house was covered in
white powder, which made it difficult to take fingerprints.

In the months since the Fortaleza robbery, police have recovered about $8
million and arrested eight people they suspect were part of the gang of thieves
responsible for the crime. Five men were arrested with about $5.4 million of the
money and told the police they had helped to dig the tunnel. Eighteen suspects
remain free. Prosecutors have said that the robbers tried unsuccessfully to hire a
small plane days before the robbery to move the money out of the country.

The massive amount of money still missing has led to kidnappings of
alleged suspects for ransom. In October, one of the suspected robbers was
kidnapped, then found dead after his family reportedly paid $890,000 in ransom.
The police also suspect that some members of the gang might be connected to
other tunneling bank robberies in Uruguay and the Argentine city of Cordoba.

According to Brazilian press reports, one potential suspect sought by
authorities is Moises Teixeira da Silva, who was sentenced to 25 years in prison
for organizing bank robberies using tunnels.

He escaped from a Sao Paulo prison in 2001 — through a tunnel.

29.Read the situation. Is this system similar to the one in your country?

30.Read the sentences and try to guess what goes in each gap. Listen again
and check your answers.

1. The clearly shows that the manager of the bookshop ...
2. [ will bring to confirm that he is an honest man.
3. [ am sure that you will find my innocent.
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4, The facts of the are clear. Let me summarise the

for you.

5. There should be no in your minds that this man is guilty of
theft.

6. I am confident that you will find the guilty.

7. You can look at it in two :

8. I he’s innocent because ...

Q. [’m not he’s guilty because ....

10. 1It’s to me that ...

31.Match the sentences in the previous exercise with:

a)  the prosecution

b)  the defence

c) the prosecution or the defence
d) thejury

HELP DESK
The world of crime has much specialised vocabulary.
Crime (noun) is any illegal action or activity. For example, killing your

boss is a crime (even if he is a terrible person)!

Crime is never used as averb. We say 'commit a crime'. Commit is

the verb that collocates with 'crime': It basically means 'do’".

'He was sent to prison for a crime that he didn't commit.’
A person who commits a crime is a criminal:

'A dangerous criminal escaped from prison.’

Criminal is also used as an adjective:

'There is a lot of criminal activity in this area.’

What’s the difference between rob and steal?
Rob (verb) means take something from a place or person.

'Rob a bank.'Money is taken from the bank, not the whole thing.
'Rob and old man.' Valuable items are taken from him, we do not take him.

Steal (verb) means to take something.

'l stole candy when I was a child.'
'My bag was stolen at the party.'

Steal = present tense / stole = past simple / stolen = past participle
Theft is the noun form for the verb steal.
A thief is the general name we give to someone who steals something.

<) Listening 2.

> You are going to listen to eight speakers giving their opinion of a
robbery of about £50 million in the town of Tonbridge in the UK.
Which speaker:
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a)  talks about people in this country and abroad knowing about the

b)  says how much money was stolen?

c) talks about someone who found some money?

d)  says that some members of staff weren’t careful enough?
e)  says how big the reward was?

f) says too many people were involved?

g) talks about someone who worked there being involved?
h)  talks about tracing bank notes?

Situation

In England criminal cases usually go to a Crown Court. In this court there
is a judge and a jury. The jury is made up of 12 people. The jury listens to the
arguments and evidence presented by the prosecution and defence lawyers. The
jury then delivers a verdict: guilty or not guilty. The jury have to reach their verdict
by discussing the case together. During the trial the judge is like a referee, making
sure that both sides act fairy. The judge also decides on a punishment if the
defendant is found guilty by the jury.

> Listen to three extracts from a court case. A homeless man was
accused of stealing some books from a store in a railway station.
Which extract is:
a) the prosecution presenting a case?
b)  the defence presenting a case?
c)  members of the jury discussing the case?

PART III. PUNISHMENT
Reading 3.

32.Read the text:

1)In your opinion, what does ‘punishment’ mean?

2)What kind of punishment do you know?

Punishment describes the imposition by some authority of a deprivation —
usually painful — on a person who has violated a law, a rule, or another norm.
When the violation is of the criminal law of society there is a formal process of
accusation and proof followed by imposition of a sentence by a designated official,
usually a judge. Informally, any organized group — most typically the family, may
punish perceived wrongdoers.

Because punishment is both painful and guilt producing, its application
calls a justification. In Western culture, four basic justifications have been given:
retribution, deterrence, rehabilitation, and incapacitation.

Most penal historians note a gradual trend over the last centuries toward
more lenient sentences in Western countries. Capital and corporal punishment,
widespread in the early 19" century, are seldom invoked by contemporary society.
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Indeed, in the United States corporal punishment as such appears to be contrary
to the 8" Amendment’s restrictions on cruel and unusual punishment. Yet the rate
of imprisonment in the United States appears to be growing. Furthermore, since
the middle of the 20" century, popular and professional sentiment has taken a
distinctly punitive turn and now tends to see retribution and incapacitation — rather
than rehabilitation — as the goals of criminal punishment.

Criminal sentences ordinarily embrace four basic modes of punishment. In
descending order of severity these are: incarceration, community supervision, fine,
and restitution. The death penalty is now possible only for certain types of
atrocious murders and treason.

Punishment is an ancient practice whose presence in modern cultures may
appear to be out of place because it purposefully inflicts pain. In the minds of most
people, however, it continues to find justification.

33.Explain the meaning of the following words and expressions:
o authority, authorities

community supervision

deterrence

fine

incapacitation

incarceration

justification

rehabilitation

restitution

retribution

sentence

deprivation

34.Give Ukrainian equivalents for the following general types of
punishment. Put them in the descending order of severity:

Capital punishment

Community service

Disciplinary training in a detention centre

Fixed penalty fine

Life imprisonment

Probation

Short-term imprisonment

Suspended sentence

Long-term imprisonment

35.Study the following list of offences. Rate them on a scale from 1 to 10
(1 is a minor offence, 10 is a very serious crime). They are in no
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particular order. You don’t have to apply your knowledge of existing
laws — your own opinion is necessary:

o Driving in excess of the speed limit

Common assault (e.g. a fight in a disco-club)

Drinking and driving

Malicious wounding (e.g. stabbing someone in a fight)
Murdering a policeman during a robbery

Murdering a child

Causing death by dangerous driving

Smoking marijuana

Selling drugs (such as heroin)

Stealing $1,000 from a bank by fraud

Stealing $1,000 worth of goods from someone’s home

Rape

Grievous bodily harm (almost killing someone)

Shop-lifting

Stealing $1,000 from a bank by threatening someone with a gun
Possession of a gun without a license

36.Explain the meaning of the words and expressions from the box.
Complete the following text using these words and expressions:
wrongdoer, misdeeds; deterrent; retribution; death penalty; corporal
punishment; rehabilitate; reform, barbaric; law-abiding; humane; crime
doesn’t pay

What is the purpose of punishment? One purpose is obviously to ..........
The offender, to correct the offender’s moral attitudes and anti-social behavior

andto........... him or her, which means to assist the offender to return to normal
life as a useful member of the community.
Punishment can also be seenasa .......... because it warns other people of

what will happen if they are tempted to break the law and prevents them from
doing so. However, the third purpose of punishment lies, perhaps, in society’s
desire for ............ , which basically means revenge. In other words, don’t we
feelthata ............ should suffer for his ............ ?

The form of punishment should also be considered. On the other hand, some
believe that we should ‘make the punishment fit the crime’. Those who steal from
others should be deprived of their own property to ensure that criminals are left
in no doubt that ............ ... Ll . For those who attack
others ........... ............ should be used. Murderers should be subject to the
principle ‘an eye for an eye and a tooth for a tooth’ and automatically receive
the ... i, .

On the other hand, it is said that such views are unreasonable, cruel
and ............. and that we should show a more ............ attitude to punishment
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and try to understand why a person commits a crime and how society has failed
to enable him to live a respectable, ............ life.

37.Describe the current attitudes to the following problems. Make up no
fewer than 5 sentences.
International terrorism
Environment
Artificial intelligence
Drugs
Political correctness

38.Read the following text. Match the following headings with the sections

of the text below:
A)  Effectiveness
B)  History

C) Moral aspect
Capital punishment: History

(1) Capital punishment is a legal infliction of the death penalty; in
modern law, corporal punishment in its most severe form. The usual alternative to
the death penalty is long-term or life imprisonment.

The earliest historical records contain evidence of capital punishment. It
was mentioned in the Code of Hammurabi. The Bible prescribed death as the
penalty for more than 30 different crimes, ranging from murder to fornication.
The Draconian Code of ancient Greece imposed capital punishment for every
offence.

In England, during the reign of William the Conqueror, the death penalty
was not used, although the results of interrogation and torture were often fatal. By
the end of the 15" century, English law recognized six major crimes: treason,
murder, larceny, burglary, rape, and arson. By 1800, more than 200 capital crimes
were recognized; and as a result, 1000 or more persons were sentenced to death
each year (although most sentences were commuted by royal pardon). In early
American colonies the death penalty was commonly authorized for a wide variety
of crimes. Blacks, whether slave or free, were threatened with death for many
crimes that were punished less severely when committed by whites.

Efforts abolish the death penalty did not gather momentum until the end of
the 18™ century. In Europe, a short treatise, On Crimes and Punishments, by the
[talian jurist Cesare, inspired influential thinkers such as the French philosopher
Voltaire to oppose torture, flogging, and the death penalty.

The abolition of capital punishment in England in November 1965 was
welcomed by most people with humane and progressive ideas. To them it seemed
a departure from feudalism, from the cruel pre-Christian spirit of revenge: an eye
for an eye and a tooth for a tooth. Many of these people think differently now.
Since the abolition of capital punishment crime — and especially murder — has
been on increase throughout Britain. Today, therefore, public opinion in Britain
has changed. People who before, also in Parliament, stated that capital punishment
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was not a deterrent to murder — for there have always been murders in all countries
with or without the law of execution — now feel that killing the assassin is the
lesser of two evils. Capital punishment, they think, may not be the ideal answer,
but it is better than nothing, especially when, as in England, a sentence of life
imprisonment only lasts eight or nine years.

(2)  The fundamental questions raised by the death penalty are whether
it 1s an effective deterrent to violent crime, and whether it is more effective than
the alternative of long-term imprisonment.

Defenders of the death penalty insist that because taking an offender’s life
1s a more severe punishment than any prison term, it must be the better deterrent.
Supporters also argue that no adequate deterrent in life imprisonment is effective
for those already serving a life term who commit murder while being in prison,
and for revolutionaries, terrorists, traitors, and spies.

In the USA those who argue against the death penalty as a deterrent to crime
cite the following: (1) adjacent states, in which one has the death penalty and the
other does not, show no significant differences in the murder rate; (2) states that
use the death penalty seem to have a higher number of homicides than states that
do not use it; (3) states that abolish and then reintroduce the death penalty do not
seem to show any significant change in the murder rate; (4) no change in the rate
of homicides in a given city or state seems to occur following an expository
execution.

In the early 1970s, some published reports showed that each execution in
the USA deterred eight or more homicides, but subsequent research has
discredited this finding. The current prevailing view among criminologists is that
no conclusive evidence to show that the death penalty is a more effective deterrent
to violent crime than long-term imprisonment.

(3) The classic moral arguments in favor of the death penalty have been
biblical and call for retribution. “Whosoever sheds man’s blood, by man shall his
blood be shed” has usually been interpreted as a divine warrant for putting the
murderer to death. “Let the punishment fit the crime” is its secular counterpart;
both statements imply that the murderer deserves to die. Defenders of capital
punishment have also claimed that society has the right to kill in defence of its
members, just as the individual may kill in self-defence. The analogy to self-
defence, however, is somewhat doubtful, as long as the effectiveness of the death
penalty as a deterrent to violent crimes has not been proved.

The chief objection to capital punishment has been that it is always used
unfairly, in at least three major ways. First, women are rarely sentenced to death
and executed, even though 20 per cent of all homicides in recent years have been
committed by women. Second, a disproportionate number of non-whites are
sentenced to death and executed. Third, poor and friendless defendants, those with
inexperienced or court-appointed attorney, are most likely to be sentenced to death
and executed.

Defenders of the death penalty, however, have insisted that, because none
of the laws of capital punishment causes sexist, racist, or class bias in its use, these
kinds of discrimination are not a sufficient reason for abolishing the death penalty.
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Opponents have replied that the death penalty can be the result of a mistake in
practice and that it is impossible to administer fairly.

39.Find in the text the English equivalents for the following words and
expressions related to punishment:

BiJIUIaTa

JOBrOCTPOKOBE TIOPEMHE YB'S3HEHHS

JOTIUT

BiI0yBaTH TEPMIH y B'S3HUIIL

CKacyBaHHSI CMEPTHOI Kapu

JIOBIYHE TIOPEMHE YB'SI3HEHHS

II0Ka30Ba CTpara

3aCyKyBaTu O CMEPTI

: KaTyBaHHS

0. moM'sKiIyBaTH BUPOK

1.  TinecHi mokapaHHs

RHBO©oOo~NoOO~wWNE

40.Answer the following questions:

1. Why was capital punishment imposed so frequently in ancient
societies?
2. Why were blacks punished more severely than whites in early

American colonies?
3. When did European thinkers begin considering the alternatives to

death penalty?

4, How have the attitudes towards capital punishment changed in
Britain since the abolition of death penalty in 1965?

5. Is imprisonment effective for revolutionaries and terrorists? Why?

6. How have Americans treated the problem of death penalty?

7. What factors may hamper the fair administration of justice in capital
cases?

41.Using the information and vocabulary from Unit 6 write an essay on
one of the following statements:

e Relaxation of harsh laws has never led to increase in crime.

e Those in favour of capital punishment are motivated only by desire for
revenge and retaliation.

e Hanging, electric chairs, garroting, etc., are barbaric practices, unworthy of
human beings.

e Suspension of capital punishment is enlightened and civilized.

e Capital punishment creates, it does not solve, problems.

e Crime can only be drastically reduced by the elimination of social injustices.
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HELP DESK

Vocabulary Words related to Punishment

Once the criminal is apprehended (caught by the police) then the process is
often a long one involving months or years before he/she is brought before the
courts, put on trial (in front of a Judge and a Jury) and if/when found guilty
sentenced (what prison term he /she will get) and sent to jail.

A juryis a group of citizens (usually no more than 12 men and
women) who are picked randomly and listen to the evidence presented and
directed (helped by) by the judge, decide based on the evidence they hear whether
the accused is guilty of the crime.

For lesser crimes like shoplifting and petty crimes (damage to public
property) the offender (often youngsters) may get community service (working
some hours in the community instead of a prison sentence). This could involve
cleaning the streets or painting public property or helping deliver meals to the
elderly.

Other criminals can be put on probation (released from prison) for a period
of months or years. They can live at home and will not go to prison provided they
do not carry out any criminal activity for the probation period. In recent years
some countries have introduced electronic tagging (a tag like a watch or
electronic gadget) of these type of criminals so the police can track (study) their
movements and they may be restricted from leaving their home between 7 pm in
the evening and 7 am in the morning.

Discussing court cases

42.Read the information about three court cases. Which crime:
involved people eating something?

involved someone taking pictures?

took place in the countryside?

went on for a number of months?

took place at night?

involved a vehicle?

ok whE

Case 1

A burglar broke into the home of a woman who lives in a remote rural area.
The burglary took place at 2 a.m. The woman, who is a martial arts expert, woke
up and realized someone had broken into her house. She went downstairs quietly
and, without warning, attacked the burglar. She knocked him unconscious and
then, losing control, she kicked him repeatedly. The burglar was badly injured and
spent a long time in hospital recovering. The burglar is now permanently disabled.
The woman was arrested and charged with using excessive force.

Case 2
A woman in her late 30s became obsessed with a younger man of 25 who
lives in the same town. He moved to the area a year ago and she first noticed him
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at the railway station as they both take the same train to work. They talked briefly
on the platform on several occasions. More recently, she started following him,
appearing outside his work and visiting places where he meets his friends. She
found his address and started taking photographs of him. She also started phoning
him at work, and at home, and when he answered she hung up. The man found
out that she is planning to move into a flat opposite him. After several complaints
the woman was arrested and charged with stalking the man.

Case 3

A 35-year-old man was driving his two children (aged five and six) to a
theme park. The son and daughter were in the back of the car. The man gave them
a packet of sweets to eat during the journey. They started fighting and one of the
children began to choke on the sweets. The child could not breathe and was in
difficulties. The driver turned round to help and lost control of the car. It crashed
into a group of people sitting at tables outside a café. Five people were injured,
two seriously. The man was arrested and charged with dangerous driving.

Speaking 1.

43.Work in groups of five to discuss each of the cases. Follow the steps
below.

For case 1:

Student A (prosecution): Woman got angry and lost control. Man already
unconscious and no danger. Burglar had no weapon. Woman gave no warning.
Burglar was small and light.

Student B (defence): The woman was extremely frightened. Felt that she
was in great danger in her own home. Didn’t know how many burglars there were.
There had been several burglaries with violence in the area recently. The
defendant had no confidence in the police.

Students C, D, E (the jury): see jury instructions below.

For case 2 change roles:

Student B (prosecution): The woman is making the man’s life impossible.
He is stressed and receiving medical treatment. He is in danger of losing his job.
He feels like a prisoner in his own home. He is worried about what she might do
next.

Student C (defence): It’s a free country and she is doing nothing wrong.
He is exaggerating her behavior. It is a small town so they go to the same places.
She is just being friendly. Photography is her hobby.

Students D, E, A (the jury): see jury instructions below.

For case 3 change roles again:

Student C (prosecution): A car is a weapon. A driver must concentrate on
the road at all times. He shouldn’t have given sweets to the children. None of the
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people in the car were wearing seatbelts. The driver should have stopped before
helping the child.

Student D (defence): It was an accident. He was not speeding. The car was
in good condition. The road was narrow and needed repairs. The people outside
the café were sitting in a dangerous position.

Students E, A, B (the jury): see jury instructions below.

Jury instructions: Listen to the prosecution and defence lawyers. You may
have some questions to ask. When they have finished you should think about the
following:

1. Judgement: you should give a verdict of guilty or not guilty.

2. Sentence: if you reach a not guilty verdict, you should explain your
reasons. If you reach a guilty verdict, you should also take the role of the judge
and decide the most appropriate sentence, e.g. prison, a fine, community service
(unpaid work in the community).

44 Translate the following passage into English paying special attention to
the words in bold type:

CMmepTHa Kapa € OJIHUM i3 HalIaBHIIIMX BUJIIB MTOKapaHHS, 1[0 BUHUKJIA B
XOM1 peanizailii MPUHIMIY TaJiOHy — BOWBCTBO JIFOMMHOK 1HINOI JIFOMUHU
KapaJjiocb cMepTi0 BOMBII. KpiM TOro, BaXJIuBY poJib 3irpaB 1 JIIOYHH Y
0araTbox colliyMax NPUHIIAN KPOBHOI OMCTH.

Maibxke BCl CyCHiIbCTBAa JIFOACTBA HA TMEBHIA CTajii CBOTO PO3BUTKY
3aCTOCOBYBAJIM CMEPTHY Kapy /O KpUMIHaJIbHUX 1  TOJITHYHUX
3nounHIiB. «Pyceka IlpaBma», sk 1«BapBapchKi IpaBau», HE mepegdayaia
cmeptHOi kapu. CripoOwu ii 3anpoBamkenHs y KuiBcokiit Pyci pobunucs, ane He
npwkwincsa.  HaiiBumioro,  BUHATKOBOIO  MIpOI0  IMOKapaHHsA  Oyno
BUTHAHHS («IIOTOK 1 po3rpadieHiey), iK€ He BUKIIOYAI0 3aruoeni 3acyKeHOro,
00 Ha BUTHAHUS HE TIOIIHUPIOBABCS 3aXUCT 3akoHY. CHcTeMaTHYHe 3aCTOCYBaHHS
cMepTHOI Kapu B VYKpaini modanocs y JIUTOBChbKMiA Tiepiox ii  icTopii
(«Cyniouuk» Kazumupa v Arennonumnka 1468 p. Ta «CraryT
JIutoBCchKkMi» 1529 p.).

VY Gararbox Cy4aCHUX CyCHUIbCTBaX CMePTHa Kapa 0yja ckacoBaHa, B
TOMY 4HCII 1 B YKpaiHi KOTPY NMEePEKOHAIH BIIMOBUTHUCS BiI MOAIOHOT TPAKTUKH
3apagu BcTynmy no Paam €Bpomnu. [leski kpaiHu cKacyBalld CMEPTHY Kapy 3a
BUHSTKOM OCOOJMBUX OOCTaBUH, TaKuX SK, HaNpUKIad, 3paay mia 4ac
BilicbkoBMX 1iii. B iHmux kpaiHax cmepTHa Kapa Oyjia ckacoBaHa Ha MPAKTHII,
aje 3aKOHO/IABYO BCE IIE 3JMIINAETHCS HAWBHMINOK Mipow mokapaHHs. Taki
nepxasu, sk Kuraii, CILIA Ta i1 30eperu cMepTHY Kapy 3a 3JI0YWHU, OKPEMO
BU3HAYeHI 3AKOHOAABCTBOM.

Jlesxi mpaBo3axucHi oprasi3zamii, Taki sk «Amnesty internationaly,
BBOXKAIOTh, 110 CMEpPTHA Kapa € HAWTIPIINM MPOSBOM HEJOTPUMAHHS NMPaB
JIIOMUHHU, XapaKTePU3YIOTh SK KOPCTOKY Ta HEMOACHKY Kapy. CMmepTHa Kapa
HUMHU PO3IIHIOETHCS SK TIpPyde MNOPYIIeHHsI MpaBa HA KUTTHA, MO OYIo
3aKpirieHe B 0araTb0X MIKHAPOAHUX JIOTOBOpaXx.
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Grammar

Modals of deduction

Use the modal verbs must, might, may, could and can’t to speculate or make
deductions. We do not know this information for a fact.

Present form

She must be evil. (I'm sure she 1s)

She might/may/could feel genuinely sorry. (perhaps she is)

She can’t care about her children. (I’m sure she doesn’t)

Past form

must/might/may/could/can’t + have + past participle:

They must have suspected something.

She might/may/could have been frightened of her husband.

They can’t have known anything.

45.Complete the answers with must, might or can’t and the verbs below.
be be have remember know miss
1. A: Whose car is that outside the school?

B: It Michelle’s father’s. She said he’d bought a green Saab.
2. A: Lily looks a bit depressed.
B: She her boyfriend, who’s gone to Spain for a year. Or perhaps

she’s just tired!
3. A: Is Mike still in bed?
B: Surely he asleep at this time? It’s noon!
4, A: Why are all those people waiting here?

B: They something we don’t know, I’m sure.

o. A: Grace never goes out with us these days.

B: She a lot of work before the exams. Or perhaps she just spends
all her time with Sean.

6. A: Your brother told me how you tried to teach your cat to swim when
you were four.

B: But he that! He was too young.

46.Complete the sentences with the verbs in brackets in the correct form
to make deductions about the past.
1. A: Lucy’s wearing a diamond ring.
B: Ryan (must/buy) it for her.
2. A: How did the burglars get in?
B: They (may/climb) up the drainpipe or they (could/use)
the basement window.
3. A: Where do you think Charlie is now?

B: His plane (must/land) in Tokyo about half an hour ago.
4, A: Have you heard that Chloe has left town?
B: What? She (can’t/do) that. I’ve just seen her.

d. A: Bill didn’t come round last night.
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B: His car (may/break down).
6. A: Do you think anyone saw the thieves?
B: They (can’t/see them). They would have told us.

47.Rewrite the sentences using present modals of deduction.

1. I’ m sure the criminals are from London.

The criminals :

2. I’m sure they aren’t very intelligent because they made a lot of

mistakes.

They .
3. Perhaps they stole money because they’re poor.
They .
4, It’s possible they are unemployed.
They .
5. They know the area well, I’'m sure.
They .
6. They definitely don’t care about the victims.
They

48.Complete the article with past modals of deduction and the correct
form of the verb in brackets.

Surprise for car thieves!

Car thieves who stole a truck and trailer two days ago 1.
(think) they had done well when they managed to get away. However, the truck
and trailer belonged to a zoo and the thieves 2. (get) a shock when
they discovered the contents of the trailer — a tiger! They 3. (know)
what was in the trailer when they stole the truck or they wouldn’t have stolen it.
The police think the thieves 4. (steal) the truck because it looks
expensive or perhaps they 5. (take) it because it was parked in a quiet
place. The police got an anonymous phone call about the truck so the thieves 6.
(panic) when they realized they had stolen a tiger, too. Zoo staff say

the tiger 7. (be) hungry because it hadn’t been fed for hours. The
tiger 8. (be) aggressive because it was hungry. Police found some
meat near the abandoned trailer so the thieves 9. (try) to feed it but
they obviously 10. (be) successful.

49.Read the start of a newspaper story and complete the reporter’s notes
using present or past modal verbs.
Fake ATM used by thieves

Thieves in Beijing, China, set up a fake ATM machine. The device looked
exactly like a normal ATM machine but it recorded the bank details of anyone
who used it. The thieves then used the information to rob people’s accounts and
steal thousands of yuan ...

o The thieves 1. (know) a lot about technology.
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o They 2. (research) the location carefully because a lot
of people used the machine. They 3. (choose) the location because
it’s near a lot of offices — it’s possible .... perhaps they thought business people
would use it.

o The people who used the machine 4. (suspect)
anything or they wouldn’t have used it. I’m sure the machines looked authentic —
they 5. (seem) totally convincing.

o The thieves only stole money from accounts with a lot of money. All
the victims 6. (be) rich.

o The thieves knew a lot about banking — they 7. (work)
in a bank before, that’s possible.

o The police have arrested the thieves. The thieves 8. (be)

n prison now.

Third conditional
Form the third conditional in the following way:

if-clause main clause
if + past perfect would/could/might + have +
past participle

If Sarah had asked me, 1 would have helped her.

Use the third conditional to talk about unreal situations in the past, i.e.
situations that are contrary to the facts.

If he hadn’t driven so quickly, the police could have caught him. (He drove
quickly; the police didn’t catch him)

If she’d been a little nicer, | might have gone to her party. (She wasn’t nice,
I didn’t go to the party.)

We often use the third conditional to:

o talk about regret

If I"d worked harder, I might have got better results.

o criticize

If you’d listened to me, you wouldn’t have got into trouble with the police.

o make excuses

Sorry, but if the plane had left on time, I wouldn’t have been so late!

As with the first and second conditional, we can put the main clause first.

50.There is one mistake in each sentence. Correct it.
1. If Dmitry has asked me to help, I would have.
2. If he hadn’t left so much evidence, the police wouldn’t caught him.
3. I might have become a solicitor if I would worked harder at school.
4, If you’d had listened to me, you wouldn’t have taken the job.
5. Sorry, but if the plane would had left on time, I wouldn’t have been
so late!
6. You could come if you had wanted to.
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1. We wouldn’t have missed the deadline if everyone had been done
what they promised.
8. If I hadn’t have heard the news, I wouldn’t have known.

51.Underline the correct verb form.

1. If I’d seen the man, I would have stopped/would stop him from
stealing the car.

2. If the burglar had entered through the door and not the window, he
had set off/would have set off the alarm.

3. Ifthe same crime had happened/happened in my country, they would
have got five years in prison.

4. If the police have arrived/had arrived ten minutes earlier, they would
have captured the bank robbers.

5. She might have avoided a life of crime if she hadn’t had/wouldn’t
have had such a difficult childhood.

6. Other people might do/might have done something about the attack
if they’d known the attacker didn’t have a gun.

7. What would you have said/would you say if you’d met the burglar in
your house?

8. They wouldn’t have let/wouldn’t let him go if he hadn’t been related
to someone important.

52.Complete the sentences using the correct form of the verbs in brackets.
Use could or might if possible.

1. If they (plan) the robbery better, they
(succeed).

2. If the police (act) more quickly, they
(prevent) the robbery.

3. If he (not drive) so fast, he (not have) an
accident.

4. The crime rate (not increase) if the last government’s
policy (be) more efficient.

d. The police (not catch) him ifhe (not leave)
his fingerprints on the floor.

6. [ wouldn’t have let my children watch TV if I (think)
they were going to behave badly as a result.

7. If my uncle (not/choose) a life of crime, he wouldn’t
have been happy.

8. What if you (lock) the front door? Would that have
stopped them?

Q. If the detective had seen the clue, the police (catch)
them sooner.

10.  If I’d known she was the criminal, I (never/invite) her
to my house!
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Videos:

Video 1. Cesare Lombroso: Theory of Crime, Criminal Man and Atavism

Video 2. Types of Punishment, Criminal Law Ireland

Video 3. Top 10 Hilarious Court Case Defenses

Topics:

UNIT 7
LAW ENFORCEMENT

Law enforcement agencies and officers
Descriptions

Criminal investigation

Crime and Society

Vehicle Crime

Terrorism

Computer Crime, Fraud and Financial Crime

Law enforcement describes the agencies and employees responsible for

enforcing laws, maintaining public order, and managing public safety. The
primary duties of law enforcement include the investigation, apprehension, and
detention of individuals suspected of criminal offenses. Some law enforcement
agencies, particularly sheriff’s offices, also have a significant role in the detention
of individuals convicted of criminal offenses.

Reading 1.

|1 Read the text about the law
g enforcement agencies in the USA
L 4 and Ukraine.

Types of Law Enforcement

Agencies
: U.S. Federal Law
5. Enforcement Agencies

There are 65 U.S. federal

agencies and 27 offices of inspector general that employ full time personnel
authorized to make arrests and carry firearms. According to the Bureau of Justice
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Statistics, in 2008 the largest employers of federally employed officers were U.S.
Customs and Border Protection, Federal Bureau of Prisons, the FBI, and U.S.
Immigration and Customs Enforcement, each with over 15,000 full-time law
enforcement. Federal officers’ duties include police response and patrol, criminal
investigation and enforcement, inspections, security and protection, court
operations, and corrections.

State and Local Law Enforcement Agencies

There are more than 17,000 state and local law enforcement agencies in the
United States, ranging in size from one officer to more than 30,000. Many of these
are municipal police departments operated by local governments, but there are
actually several types of law enforcement agencies.

Local Police includes municipal, county, tribal, and regional police that
derive authority from the local governing body that created it. The primary
purpose is to uphold the laws of the jurisdiction, provide patrol, and investigate
local crimes.

State Police / Highway Patrol — State police often perform police duties to
include highway patrol and statewide investigations. Some states have only
highway patrol with investigative functions covered by a separate entity such as
a state bureau of investigation. State police assist local police with investigations
and emergencies that extend beyond the resources and jurisdictional boundaries
of the local agency.

Special Jurisdiction Police — Officers for special jurisdictions provide
police services for defined entities or areas within another jurisdiction. These
include parks, schools, transportation assets (e.g., airports, subways), hospitals,
housing authorities, and government buildings. Special jurisdiction police are
generally full-service departments, offering the same services as local police.

Deputy Sheriffs — Generally sheriftf’s offices are granted authority by the
state to enforce state law at the local county level. Deputies commonly run the
local jail, serve warrants and court summons, and respond to calls for service in
areas outside local police jurisdictions.

Law Enforcement Agencies in Ukraine:

The responsibility for law enforcement in Ukraine traditionally rests with
two government agencies: The Ministry of the Interior and the Security
Service. Other bodies authorized to conduct criminal investigations are
the Foreign Intelligence Service and the Military Intelligence Service.

In accordance with the Law “on National Security” the structure of the
security and defense sector includes: the Ministry of Defense of Ukraine, the
Armed Forces of Ukraine, the State Special Transport Service, the Ministry of
Internal Affairs of Ukraine, the National Guard of Ukraine, the National Police of
Ukraine, the State Border Guard Service of Ukraine, the State Migration Service
of Ukraine, the State Emergency Service of Ukraine, The Security Service of
Ukraine, the State Security Guard of Ukraine, the State Service for Special
Communications and Information Protection of Ukraine, the Apparatus of the
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National Security and Defense Council of Ukraine, intelligence authorities of
Ukraine, central executive authority, which forms and implements the state
military-industrial policy.

The bodies authorized to conduct criminal investigations are National
Police, Security Service, State Bureau of Investigation, National Anti-Corruption
Bureau, Penitentiary Service and the authority which oversees compliance with
tax legislation.

Police services in Ukraine are provided by the National Police, which is
coordinated by the Cabinet of Ministers (government) through the Minister of
Internal Affairs of Ukraine. The Head of the National Police is appointed and
dismissed by the Cabinet of Ministers of Ukraine on the proposal of the Prime
Minister of Ukraine in accordance with the proposals of the Minister of Internal
Affairs of Ukraine.

2. Compare the two countries and their law enforcement agencies. Are
there any similarities? What are the main differences?

3. Read the text about the responsibilities of law enforcement officers in
the USA.

What is a Law Enforcement Officer?

A law enforcement officer's primary responsibility is to protect lives and
property. All of their tasks relate back to this one responsibility. There are a wide
variety of types of law enforcement officers and organizations. Duties are
performed based on the type of officer and organization. In almost all situations,
law enforcement officers are expected to fulfill their responsibilities whether on
or off duty.

What Tasks Do Law Enforcement Officers Perform?

Law enforcement officers' duties depend on the type of officer and the
organization in which they work. Law enforcement officer types include:

General Law Enforcement Officers: Most law enforcement officers are
uniformed personnel. They carry out patrols and answer calls for service or help.
They may direct traffic at the scene of a fire, investigate a burglary or give first
aid. Urban police agencies are focusing more on community policing. In
community policing, an officer builds relationships with the citizens of local
neighborhoods and enlists their help in fighting crime.

Detectives: Detectives, in most cases, do not wear uniforms. They are
responsible for investigating criminal cases by gathering facts and collecting
evidence. Most detectives specialize in a specific crime type such as narcotics,
grand theft or homicide. Detectives are assigned cases. They work on these cases
until an arrest and conviction occurs, or the case is dropped.

Sheriffs and Deputy Sheriffs: Sheriffs and deputy sheriffs work at a county
level. Sheriffs are usually elected to their posts. Their tasks are similar to those of
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local or county police chiefs. Deputy sheriffs perform a variety of duties. Their
tasks include patrol, call response, criminal investigation and administration.

State Police Olfficers: State police officers are sometimes referred to as state
troopers or highway patrol officers. Their jurisdiction extends throughout the state.
Their main responsibility i1s motor vehicle safety. They enforce traffic laws and
regulations and assist at accident scenes. They also investigate traffic accidents
and other crimes involving motor vehicles.

Federal Bureau of Investigation (FBI) Agents: FBI agents are the federal
government's criminal investigators and are responsible for investigating
violations of more than 260 statutes. They often conduct sensitive national
security investigations. Some of the crimes they investigate include organized
crime, public corruption, fraud against the government, bribery, civil rights
violations, bank robbery, air piracy, terrorism and foreign counterintelligence.

Drug Enforcement Administration (DEA) Agents: The DEA is the lead
agency for domestic drug enforcement, and DEA agents enforce illegal drug laws,
as well as coordinate and pursue United States drug investigations abroad. Some
DEA agents infiltrate illegal drug organizations using undercover techniques.

U.S. Marshals and Deputy Marshals: The U.S. Marshals Service is the
oldest law enforcement agency in the nation. They conduct a wide variety of
duties, including judicial security, fugitive investigations, witness security,
prisoner services, prisoner and alien transportation, asset forfeitures, service of
court process and other special operations and programs.

4. Match the jobs with the appropriate responsibilities:

1. General Law  Enforcement a) assist at accident scenes
Officers: b) conduct national  security
2. Detectives investigations
3. Sheriffs and Deputy Sheriffs c) Don’t wear uniforms
4. State Police Officers d) the oldest law enforcement
5. Federal Bureau of agency
Investigation (FBI) Agents e) Usually elected to their posts
6. Drug Enforcement f) Work with citizens and carry out
Administration (DEA) Agents patrols
7. U.S. Marshals and Deputy g) work with illegal substances
Marshals
Video 1.

5. Watch the video and make a list of recommendations for those who
want to choose a career of a police officer:
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Descriptions

Speaking 1.

6. Police officers will, on many occasions in their service, either be
required to describe a person or obtain a description. Discuss the
following questions.

1. What is a description?

2. Why do we use descriptions in police work?

3. What should you pay particular attention to when compiling a
description of a person?

4, When compiling a description of property what details should you
pay particular attention to?

5. Are there any special skills required for police officers in producing
a reliable and accurate description of things which they have seen?

7. Think about the members of your class. Try to describe one of them so
accurately that all the others in the class would identify that person
from your description. The following checklist may be of help to you-
but obviously you do not mention his/her name yet!

a)  Full name, including any alias/ nickname

age: he/she is 20 years old; he is 20 years of age; he is aged 20; he is a 20-
year-old youth; he is in his twenties/ early 20s/ late 20s; he is about/ approximately
20.

age group: school age / young/ middle aged/ old.
age range: under.../ over....

b)  Appearance

Height: tall/ short/ medium height/ average height

Build: fat/ heavy/ mediunm/ slim/ thin/ slightly built/ well built

Color (ethnic origin): Caucasian or white European/ dark European/
Asian/ Afro- Caribbean /Latin-American

Complexion: fresh/ ruddy/ pale/ pimply/ uses cosmetics

Hair: length/type- short/ long/ curly/ wavy/ bald/ colour-
dark/brown/blond/grey/dyed. He has got dark hair/ he is dark haired

Hair on face (facial hair): beard/ moustache/ dark chin/stubble Eyes —
colour of the eyes:

He has got blue eyes/ he is blue eyed

C) Distinctive (distinguishing) marks: birth marks/ moles/ warts/
scars/ tattoos/ deformity other identifying marks.

d) Characteristics and habits: drinking/ smoking/ known associates

e) Dress (clothing): smart/ casual/ sporting/ scruffy/ vagrant Items of
clothing.
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8. Try to build up a complete description of yourself.

Reading 2.
9. Read the text:

OPERATION GRANGER

Detectives investigating a series of serious indecent assaults in Havant and
Hayling Island know that at least two were carried out by the same man.

And the methods used in the other incidents- between December 1999 and
July 2000- suggest that he could also have been responsible for at least three others.

A major inquiry team has been set up to investigate the assaults, and DNA
evidence has shown there is a positive link between two of the attacks —on a 51-
year- old woman between Havant and Emsworth and on a 13- year- old girl in a
Hayling Island church yard.

Detectives are especially keen to find the perpetrator before he strikes again
because his attacks are becoming progressively more violent and showing signs
of more planning.

In the most recent attack — on Friday, July 7, 2000, at 7.50pm — a 15- year-
old girl was cycling home north along the disused Hayling Billy railway line, now
a public footpath. As she reached West Lane she heard someone on the path behind
her. Thinking it was a jogger or walker she made way for them to pass, but instead
she was grabbed from behind by a man.

The attacker threatened to kill her if she struggled and tried to drag her into
the bushes at the side of the footpath. But the girl managed to fight her way free
and screamed for help, frightening the man off.

The terrified girl was then able to cycle to a petrol station and phoned the
police. She has been able to describe the man who attacked her as follows:
White
Clean shaven
5ft 7ins tall
Short grey to fair hair
Physically weak
Wearing a black woolen hat
Long sleeved dark colored top and jogging bottoms

o Gloves

She has also helped detectives piece together a CD-fit image of the attacker.

This attack bears all the hallmarks of at least four other incidents since
December 1999 — and another reported prowler incident could also have been the
work of this man. Based on the victims’ statements, the composite description of
the man responsible for their ordeals is that he is:

o Aged 35 to 55 years

o 5ft 5 in to 51t 8in tall

o Slim to slight build

o Described by all the victims as physically weak
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o Reasonably deep voice

o Smelled very strongly of cigarettes

o In four out of the five attacks he wore gloves.

In the May attack, -the only one in daylight — he wore a dark blue sweatshirt
or, possibly a blue jacket with side pockets, and pale blue or possibly white
trousers or jeans.

Police officers want to hear from anyone who recognizes the description.

10.Decide which statements are true and which are false.

1. Detectives are investigating a series of indecent exposure cases.

2. DNA evidence has shown there is no positive link between two of
the attacks.

3. A 15-year-old girl was cycling home

4, She was grabbed by the hand.

5. The attacker dragged her into the bushes at the side of the footpath.

6. The victim drove off to a petrol station and phoned the medical
services.

7. The girl described the man as being black, short but strong, wearing
light colored clothes.

8. The suspect is known as a heavy cigar smoker.

Q. The same attacker may also be responsible for at least three other
attacks.

10. Police launched a nationwide hunt for the man who carried out the
assaults.

Speaking 2.
11.Work in groups or with a partner and discuss the following issues:

Motive for the attack

Known description

Expected description

Follow-up investigation

Chances of the attacker being caught

Punishment for such offences under the criminal code

Reading 3.
Vocabulary

12.Find the right equivalent in Ukrainian:
To describe a person
To give a description
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To compile a description

To produce a reliable and accurate description To draw a sketch

To build a description/picture

Personal description/word picture/spoken picture /sketch portrait Face
image

Computer description (CD) fit/identity kit/photo-fit system Computer —
generated image (E-Fit)

Mugshots/ mugbook

Features (the face or countenance) Description of suspect/offender To fit/
match the description

To locate suspects

Suspects wanted for

Suspects considered to be armed and dangerous

Suspect described as follows

Last seen wearing

13.Choose the right word from the list above to complete the text:
INTEROFFICE MEMORANDUM

To all Station Commanders
The Serious Crimes Squad is requesting the assistance of your office in

1 four suspects 2 for the shooting of a Turkish
businessman at the Palace Hotel in Bucharest. The members of our Squad are in
the process of 3 the pictures of the alleged shooters based on
descriptions 4 by witnesses. Using 5 from

police criminal records we’ve found no one 6 the offenders’ 7 :
Photocopy pictures of the suspects will be made available to you as soon as
possible.
Should your officers locate any of the suspects, report location immediately.

Do not attempt to apprehend. Suspects are to be considered 8 and
9

Thank you for your assistance in this matter and if you have any further
questions please do not hesitate to contact our investigating officers.

14.Use a verb from the left and a noun phrase from the right, make
phrases describing police activities. You can use the verbs with more
than one phrase. Make up sentences of your own.

Investigate evidence

Conduct identification parade
Collect crime scene examination
Take (to) investigation
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Attend police files

Give suspects
Arrange witnesses
Search (for) crimes

Check prints
Interview emergency call
Describe information

15.Put in the correct prepositions:

POLICE BUILD PICTURE 1) ALLEGED TERRORIST
WHOSE 2)  CARWASBASED3) _ SIZE4) __ BOOT

A saleswoman who sold the car used 5)  the Ealing bombing 6)  a
suspected member 7) the Real IRA cell behind the attack said the man had
chosen the 8)  the biggest boot. Speaking yesterday as police issued an e-fit
9)  the man believed to have bought the car, the woman said the man had
paid 10) cash and it had taken only 20 minutes 11)  him first seeing
the car until he drove away 12)  it.

The five-door grey Saab turbo was bought 13) the car lot 14)
Ilford, Essex, 15)  July 19, two weeks before the explosion 16) Ealing,
west London, last week which injured 11 people.

The e-fit shows a white man 17) his mid-30s, 5ft 10in 18)  5ft
I1in tall and 19)  slim build. He has straight blond hair and a pitted face
which suggests he suffered 20) acne 21)  some time. The man has a
slightly dimpled chin and speaks 22) a soft Irish accent.

After buying the car he asked directions 23) the A46, known 24)

Londoners as the north circular road, suggesting he was not local.

Speaking 3.

16.Try to describe the two persons photographed here.




17. What are the most
important distinguishing features
for each?

18. Identify and correct the
mistakes in each sentence:

1. He is long brown hatir.
2. She has a freshly
complexion.

3. He is average high.
4, She has dark brown dye

hair.

5.
6.
7.
8.
9.
1

He is blue eyes.

He is a tattoo on his right forearm.

The suspect was casual dressed.

He is known to associate with drug addictions.
The suspect uses heavy make-ups.

0. He is a white European.

Criminal Investigation

Reading 4.

19.Read the following text, complete it by putting in appropriate
prepositions and discuss the issues involved.

The Principles of Police Investigations.

THE CRIME SCENE

Processing a crime scene includes the application (1) ... diligent and careful
methods by investigators (2) ... recognise, identify, preserve and collect facts and
items of evidentiary value that may assist (3)... reconstructing that which actually
occurred. It is (4) ... the utmost importance to the success of any investigation
that the investigating officer makes no errors (5)... the crime scene or (6) ...
follow-up investigations. Also, the first officer (7)... the scene must avoid
diminishing or destroying potential clues which may eventually lead (8) ... the
apprehension of the criminal.

Though the police are expected to investigate crime, a basic function
(9) ...the police is non- investigative, that is to keep the peace and protect the
people.

Interviews and interrogations

20.In investigations, the interviewing of witnesses, victims and suspects,

personal searches, searches of vehicles and premises, the interception

of correspondence and communications, the police are guided by a
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series of fundamental principles, as shown below. Complete the text
with the appropriate word below:

compelled/ presumed/ treated/ subjected / prohibited/ conducted/
exercised/ permitted/exerted

everyone has the right to security of the person
- everyone has the right to a fair trial
everyone is to be (1) innocent until proven guilty in a fair

trial

- no one shall be subjected to arbitrary interference with his privacy,
family, home or correspondence

- no one shall be (2) to unlawful attacks on his honour or
reputation

- no pressure, physical or mental, shall be (3) on the suspects,
witnesses or victims in attempting to obtain information

- torture and other inhuman or degrading treatment is absolutely (4)

- victims and witnesses are to be (5) with compassion and
consideration

- confidentiality and care in the handling of sensitive information are
to be (6) at all times

- no one shall be (7) to confess or to testify against himself

- investigatory activities shall be (8) only lawfully and with due
cause

- neither arbitrary, nor unduly intrusive investigatory activities shall be
€))

The Day of the Robbery

21.Match the two parts of the sentences to complete the text.

1)  At3 a.m. on 7 November 2001, approximately 200 officers involved
in Operation Magician...

2)  They were prepared for a tactical operation which had been months...

3)  Public safety was the prime consideration and officers had plans....

4)  Amongst those present were 40 specialist firearms officers....

5)  Others were sent into the Dome in disguise....

6)  Surveillance officers disguised as Dome employees...

7) A further 60 armed Flying Squad officers were stationed around the
Thames....

Officers also moved to a number of observation points between the Old
Coal Yard in Plumstead and the Dome.

8)  The Dome’s CCTV room was turned into a police control room...
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a)  gathered at the Dome for a dawn briefing

b)  dressed as cleaners they concealed their guns in black plastic bags
and rubbish bins.

C)  to ensure that the robbers could be arrested quickly and safely at any
given stage during the incident.

d)  from where Det. Supt. Jon Shatford ran the whole operation.

e)  and 20 on the river itself.

f) who would be hidden behind a secret wall within the Dome and in
other places.

g) inplanning and providing contingencies for many different outcomes.

h)  also patrolled the area.

Discuss: If you had been a gang member would YOU have been keeping
surveillance on the Dome?

22.Study the information below:

Timetable of events on the morning of 7 November 2001

7:26

A white Transit van registration N770 AHE was seen towing the red and
white speedboat along West Ferry Rd on the Isle of Dogs. The passenger was later
identified as Kevin Meredith.

8:11

White Ford Transit van, registration number C673 COR, drove into the Old
Coal Yard in Plumstead. The JCB was parked there.

8:39

A red and white speedboat was seen travelling east along the Thames
towards the Dome. The driver, later identified as Kevin Meredith, then crossed
the river into Bow Creek where he tied the boat up and waited.

8:43

The JCB and van drove out of the Yard towards Plumstead. The JCB driver
— later identified as Betson- was wearing a fluorescent waistcoat. The JCB
traveled towards Greenwich, turning right into Anchor and Hope Lane. At this
point the white van was lost. The driver was not identified and the vehicle has
never been recovered.

9:07

The JCB travelled along Bugsby Way towards the Dome. It turned left
beneath the A102 Blackwall Tunnel Approach and parked up out of sight. Police
believe that this is where Ciarocchi, Cockram and Robert Adams got into the JCB
alongside Betson. The gang had modified the cabin to fit four people.

The JCB turned left into Ordnance Crescent towards the Dome. It stopped
in Drawdock Road, just short of the Dome’s perimeter fence.

9:33

The JCB crashed through a gap in the fence, flattening a metal bollard as it
went. It headed towards Gate 4 of the Dome.

9:35
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The JCB rammed open the double locked gates at Gate 4 and moved into
the grounds of the Dome.

9:36

The speedboat crossed the Thames toward the Dome from Bow Creek. It
got into position at Millennium Pier where it waited for the robbers.

9:37

The JCB crashed through the side of the Millennium Dome and careered
towards the Money Zone. It braked quickly outside the diamond exhibition, and
Adams, Ciarrocchi and Cockram jumped down from the cabin.

All three were wearing gasmasks and body-armour. Adams and Cockram
entered the vault while Ciarrocchi kept watch outside.

Inside the vault, Cockram dashed to the cabinet containing the 777-carat
Millennium Star diamond. He fired into the glass with a loaded Hilti gun. Adams
then set about smashing the cabinet with a sledgehammer. Having broken the glass
he started on the second cabinet - where the De Beers Millennium Diamonds were
displayed: eleven rare blue stones and the 777 carat flawless Millennium Star.
Worth over £200 million, the diamonds are second in value only to the Crown
Jewels.

At this point Det Supt Jon Shatford gave the order to arrest the suspects.

9:37

Outside the vault Ciarrocchi was still keeping watch. As armed officers
approached him, he threw a grenade in their direction - which exploded into a ball
of blue smoke. Ciarrocchi was quickly overpowered and arrested. When searched
he was found to be carrying further grenades, a firework and ammonia.

The arrests and after

With the suspects outside the vault safely detained, armed officers moved
towards the vault itself. Distraction devices were thrown inside as officers entered
and overpowered the pair. As they handcuffed Adams they noticed a strong smell
of ammonia and discovered that both he and Cockram were carrying bottles of the
substance.

Betson, who remained inside the JCB was also swiftly arrested and
handcuffed.

Armour and ammonia

Meanwhile officers on the river moved in to arrest Meredith. Armed
officers deployed on three boats left their hiding places and moved towards
Millennium Pier. They quickly cut off his escape route, and arrested him.
Meredith was carrying a large quantity of petrol — which police believe would
have been used to set fire to the boat after the robbery.

A sixth man was arrested on the north side of the river Thames at the Lower
Lea Crossing. He was parked in the White Ford Transit van (N770 AHE) which
was seen towing the speedboat earlier that morning.

The robbers were taken to different police stations in South East London
for questioning. On 8 November, the following day, they were charged.
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23.Give a written account of a real police operation that you know about
from Ukraine. This should be described in about 150 words.

Caution in UK:

‘You do not have to say anything. But it may harm your defence if you do
not mention, during questioning, something which you later rely on in court.
Anything you do say may be given in evidence’.

Caution in US: ‘Anything you say can and will be used against you in a
court of law’

Procedures for criminal investigation and prosecution

24.Complete the sentences 1-24 with the words a-x to describe criminal
investigation and prosecution procedures.

1. First, the police an/a :

2. The police the to the police station.

3. Perhaps the police an identity :

4, The may identify the suspect from an identity
or from photographs in the data base — known as criminal

5. To help identification of suspects, detectives use computers to

construct “identi-kit” or * ” likenesses of the suspect.
6. In serious crimes, these photographic likenesses may appear on
which are displayed outside police stations or in public places.
7. They always the .
8. The police fingerprints, head-hair, dirt from

clothes, fibers etc.

Q. The police a charge as soon as possible.

10.  The suspect the right to contact a :

11.  The police either the defendant on bail or, in more serious
cases, they the defendant before a to hold the
defendant on :

12.  In the court proceedings, the the
evidence alone in less serious cases.

13. In more serious cases, there is a who hears the evidence.
Again, in more serious cases, there is a , usually consisting of 12
members. The reaches a after hearing all the :

14.  In English law, there are only 2 possible - “Guilty” or
“ Not Guilty”.

15. If the is guilty, the court (judge or magistrate )

16. The sentence for 1s different according to the nature of

the offence, summary or indictable (petty or serious) (USA; misdemeanor or
felony).
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17.  The jurisdiction of the courts is to the
nature of the offence, too.
18.  Prisoners who are given sentences may be sent to “open”
or closed prisons.
19. The first category of prison is reserved for prisoners who have
less serious offences.

20. “Closed” prisons are for criminals who have serious
offences.
21. Some offenders may be in “solitary confinement” if they

are at risk from attack by other prisoners. For example, offenders in child abuse
or sex crimes involving children.

22. The death penalty or “ punishment” does not exist in
Britain but is still used in many states of the United States.

23. Many prisoners are entitled to apply for after having
served a certain number of years of their sentence.

24. Ifthe board (committee) considers the prisoner is not
a risk or danger to the community, he may be released ”. He will have
to report to a “ ” officer who is usually a “ officer”.

a)  capital

b)  committed

C)  committed

d)  custodial

e) different according
f) has... lawyer

g)  held

h)  hold an identity parade

) interview the suspect

), judge.... jury.... jury... verdict... evidence
K) lay

) magistrate hears

m)  make an arrest.

n)  offenders

0)  parole

p)  parole.... on parole..... parole..... probation
gq)  photo-kit

r posters

S) release..... take.... magistrate.... remand
t) take samples

u) take the suspect

V)  verdict.... passes sentence

w)  verdicts

X)  witness..... parade .... records
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Speaking 4.

25.Discuss the following questions:

1. What is the role of the police as a law-enforcement agency? What
other law-enforcement agencies do you know?
2. Which departments of the police service deal directly with crime

detection and apprehension of criminals?
3. What is the act that governs the activity of the police in UK? What
are the arresting procedures in UK?

4, Who can press or drop charges?

5. Who can try and sentence a criminal?

6. Principles of Police Investigations

7. How closely are the essential principles of investigations related to
Human Rights? What are the consequences of the non-observance of these
principles?

8. What are the causes of abuse in police work?

26.Discuss these issues with a partner before reading the text.

1. How and where can a police officer gather information on a case?
Who does he speak to?

2. What are the steps an investigating officer takes immediately after
discovering a crime? How important is crime prevention?

3. What is the situation in Romania?

4, What can the police do in order to deter crime?

5. How can the police raise public awareness on every person’s role in
detecting, reporting and deterring crime? What concrete steps can they take?

6. How cost-effective can crime prevention be compared to crime

investigations? How important are standardised policies, practices and procedures
in police work? Do these limit the liberty of police officers in their work or do
they help them?

Operation ,,Magician”
How the Flying Squad foiled the world's biggest ever robbery

Intelligence

In summer 2000 the Metropolitan Police Flying Squad developed
intelligence that pointed to a major armed robbery plot. Its location was unclear,
but police knew the identities of some of the robbers. They also knew the gang
was highly organised and would probably be armed.

Over a period of months detectives worked tirelessly to develop the
intelligence picture. A major surveillance operation was launched, using officers
from the Met’s Directorate of Intelligence. Within weeks, police were sure they
knew the venue of the robbery — The Millennium Dome in Greenwich. The exact
target within the Dome was not yet clear.

Discuss.: how big a risk were the police taking at this point?

Surveillance
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On 1 September 2000 three of the suspects, William Cockram, Raymond
Betson and Aldo Ciarocchi were seen at the venue filming with a camcorder and
studying the plans of the Dome.

Over the coming weeks the surveillance continued, and further members of
the gang were identified and some of the men were spotted testing a speedboat in
a harbour in Kent.

Detectives thought the gang might use the boat as a getaway. The robbery
was getting close.

Discuss: What practical steps should the police already have been taking?

The JCB Mechanical Digger

By early October police inquiries had identified another venue linked to the
robbery — The Old Coal Yard in Whitehart Road, Plumstead. The detectives
observed gang members with a yellow mechanical digger, registration L245 AJU.
The digger had been reported stolen some months earlier and would clearly have
some role to play in the robbery.

Discuss: JCBs (yellow construction/digging vehicles) had been used before
in a new version of the “smash and grab” raid known as “ram raids” What
precautions should the police have taken?

The River

Police could not be sure when or indeed exactly how the robbery would
take place On a number of days in October the gang looked as if they were about
to commit the offence. On three separate days they towed a speedboat to
Greenwich and placed it in the river opposite the Dome. Other activity on those
days tended to indicate that the robbery was close — but strangely it didn’t
materialise. Detectives were sure that there was more to this than merely a loss of
nerve on the robbers’ part. They analyzed the times and days of the aborted
attempts and found that they had something in common — the tide. On each of the
days when the robbery was aborted the tide was at its highest possible level. This
was vital to the robbers’ escape, since the boat could only be launched on the north
side of the Thames when the water was high. Through studying the patterns of the
tide, police were able to predict the optimum times for the robbery to take place.
One of these days was 7 November 2001

Discuss: Speedboat .. river.. possible mooring and launching locations..
tides.. a very obvious deduction and conclusion by the police ?

27.With a partner, try to retell the story in your own words. Look in the
papers or on the Internet for other such operations. Do they involve
reactive or proactive approaches?

28.Try to classify the following actions according to the person who
performs them. Sometimes more than one answer is possible. There

may also be a natural sequence or “chronology” related to some actions.

WORK IN GROUPS! Use the following abbreviations.
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Investigating Officer = (I0) Victim=(V) Witness= (W) Offender= (O)

(CPS) = Crown Prosecution Service Court = (C)
Investigating | Victim Witness | Offender | CPS Court
Officer

GROUP 1

to detect a crime, to report a crime, to commit a crime, to catch a criminal,
to arrest a suspect, to interrogate, to make a confession, to break the law, to put an
APB on a criminal, to take into custody, to browse a mug-shot book, to gather
evidence, to prosecute, to send to prison, to handcuff a suspect, to commit to trial,
to send to court, to take a statement, to give a statement, to release on parole, to
release on probation, to plead guilty,

GROUP 2

to charge, to execute a search warrant, to press charges, to drop charges, to
issue an warrant, to be on call, to perpetrate a crime, to conduct a crime scene
examination, to report for duty, to follow a lead, to shadow a suspect, to apprehend
a criminal, to be served with a subpoena, to admit an offence, to perform a
ballistics match, to resort to the polygraph, to conceal facts, to combat crime, to
conduct an interview, to exercise their right to silence, to elicit information from
a suspect, to deny involvement, to establish the identity of a suspect

GROUP 3

to withhold information, to request legal advice, to locate a crime, to check
an alibi, to do the fingerprints’ match, to handle exhibits and evidence, to obtain
a confession, to record an interview, to prove an offence, to caution a suspect, to
conspire with, to view an identification parade, to accuse, to carry out an intimate
search, to detain a suspect, to witness an offence, to have the power to stop and
search, to be assigned to a case, to be put on a case,

GROUP 4

to question a suspect, to pass sentence, to be under subpoena, to do a
positive ID on somebody, to violate the law, to find guilty on all counts, to find
guilty as charged, to bring charges against, to invalidate a confession, to dismiss
a case, to hear a case, to disclose evidence, to arrest in anticipation of violent
behaviour, to reach a verdict, to return a verdict, to sign a restraining order, to
institute criminal proceedings, to testify, to arrest on suspicion of murder.

Video 2. Crime Scene Investigation of the Future

In this talk, join Wim Develter and Bram Bogaert in this real life crime
scene investigation and discover the new technologies that can be used to
investigate a homicide.
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Crime and Society

Reading 5.

DOMESTIC VIOLENCE AND VIOLENCE AGAINST WOMEN
INFORMATION BOX

o The West Yorkshire Police alone took reports of 26,000 incidents
of domestic violence in the year 2000. In 75% of thecases the complaint was
withdrawn and the case terminated.

° In Bucharest, of 500 violent incidents in 1999, 300 were domestic
violence cases, and of 110 killings, 70 were victims atthe hands of family
members

o 983 is the Romanian helpline for victims of domestic violence

o Between January and October 2000, when a study waspublished,
350 had used the helpline number.

o People throw around statistics saying that up to 70 or 80% of
children of batterers are also abused. That statistic is wrong. EVERY child who
witnesses abuse is a victim of abuse.

o 4 million American women experience a serious assault by an
intimate partner during an average 12-month period.

29.Before reading the text, discuss with a partner what domestic violence
really entails. Who commits it and why? Who are the victims and how
can it be eradicated?

Text A

There is still a lot of confusion and misunderstanding about domestic
violence — what it is, who suffers from it, who commits it and why. Violence or
abuse suffered by women in their home which is carried out by their partner, ex-
partner or anyone they are living with is known as domestic violence. Victims of
domestic violence are usually women, but this is not always the case.

Women experience domestic violence regardless of their social group, class,
age, race, disability, sexuality and lifestyle. Violence and abuse can begin at any
time — in the first year or after years of marriage or living together.

Domestic violence can take a number of forms such as physical assault,
sexual abuse, rape, and threats. In addition, it may include mental and verbal abuse
and humiliation. Women experiencing domestic violence tend to play down rather
than exaggerate the violence. For some, the decision to seek help, to leave the
abuser, or get the abuser to leave is quickly and easily made. For many, the
decision will be long and painful as they try to make the relationship work and
stop the violence. Women who leave often return to their partners hoping for an
improvement in the relationship or because of financial or social pressures.
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Men who are abusive to women do not necessarily abuse children, but it
can happen. Children will react in different ways to being brought up in a home
with a violent person. They may be affected by the tension or by witnessing
arguments and assaults. They may feel that they are to blame, or feel insecure,
alone, frightened or confused.

Domestic violence is a crime which the police now deal with as a very
serious matter. Most forces have specially trained and experienced officers that
can arrange medical aid, transport and a safe place for the victims.

There are several organisations that can give practical and emotional
support to the victims. Refuges provide safe emergency and temporary
accommodation, advice, information, support and a range of other services for
women and children escaping violence.

Women’s Aid is a key support agency for women and children experiencing
domestic violence and runs a domestic violence helpline. Their services are
confidential and completely free.

The Samaritans offer confidential emotional support 24 hours a day by
phone, face-to- face or by letter. There are over 200 branches in the UK and Eire
staffed by trained volunteers.

Text B

For over a year before she was murdered by her husband Avelino, Maria
Teresa Macias pursued every possible avenue to escape his years of violence
against herself and their three children. She reported to Child Protective Services,
obtained restraining orders, cooperated with investigators, talked to friends, went
to churches, attended counseling, brought her mother in from Mexico and her
sister from Ireland, and tirelessly reported new incidents to authorities, verbally
and in writing.

In just the last three months of her life, between January and April 1996,
Teresa and witnesses reported Avelino’s crimes against her to the Sheriff’s
Department on at least 18 different occasions. Teresa’s struggle to be free of
Avelino’s violence was relentless. And it was doomed. The help she reached for,
failed her at every turn. After Child Protective Services took her children because
she was unable to keep Avelino away from them,

Teresa made a comment to her mother that seemed to describe the efforts
of her entire last year. “Instead of helping me,” Teresa told her mother, “ they sank
me even more”. On April 15, four days before she was going to take the final step
of fleeing north with her kids, Avelino lay in wait at the Sonoma house she and
her mother were due to clean. Avelino ended Teresa’s life with a bullet to the head,
shot her mother through the legs, and then turned the gun on himself. In the last
couple of weeks of her life, Teresa became enveloped by an ominous sense that
Avelino would indeed succeed in his threats to kill her. If he did, she told her
mother, she wanted the story told. “If I die, I don’t want other women to suffer
what I am suffering”, she said, “I want them to be listened to.”
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30.Match a line in A with a word/phrase in B and a line in C:

A B C

There is still a lot of confusion and about  fll the changes and

misunderstanding upheavals.

Women experience domestic because of [they have left the

violence relationship.

Victims of domestic violence are after women and children

usually women experiencing domestic
violence.

Domestic violence can take a regardless of fa very serious matter.

number of forms

Victims should seek legal advice despite  |domestic violence.

from a solicitor

\Women who experience domestic for this is not always the case.

violence feel

Women do have legal rights in as their social group, class, age,

relation to their children race, disability, sexuality and
lifestyle.

Women’s Aid is a key support suchas  what their partners say.

agency

The police now deal with domestic that physical assault, sexual

violence abuse, rape and threat.

\Women often experience depression but they are concerned about

and anxiety their children.

This may happen if they are to blame.

31.Fill in the blanks with one of the following adverbs:
completely, directly, effectively, aggressively, often x 2, necessarily,
specially, financially, physically, sexually, emotionally, sympathetically, in silence,

in fear, alone.

1. Nobody has the right to assault anybody ,

or )
2. Women don’t have to suffer or live

3. The police will deal with the victims

4, The victims’ inquiry will be confidential.

5. The police is committed to improving the service
offered to victims of domestic violence.

6. It is not easy for the victims to accept that someone they love and
have trusted can behave so towards them.
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7. Children are
witnessing arguments and assaults.

affected by the tension or by

8. Men who are abusive to women do not abuse

children, but it can happen.
Q. Most police forces have
officers to deal with domestic violence.
10. Abused women
.if they leave home.

trained and experienced

wonder how they will manage

11. Whatever abused women decide, they don’t have to suffer

12.  Domestic violence victims can contact Victim Support offices

or ask the police to put them in contact with their local group.

32.Decide on the appropriate collocations:

marriage
consent
evidence
extra marital
domestic
change
patrol

police

to produce

to grant

to seek

to take

to experience
to run

to express

to take

form

of adultery
violence
relations
certificate
officer

in policy
service

help

a divorce

an organization
a decision
evidence

abuse

action

concern

33.Put in the correct past participles of the verbs in brackets to complete

the list:

Women who experience “domestic abuse” could be...

(call)

(give)

no money

(rape)

(stop)

(punch)

(tell

what to wear

(threaten)
(strangle)
death

from seeing family and friends

with worse violence
or (choke) almost to




o (humiliate)
o (not allow) to go out alone
o (degrade)

34.Fill in the blanks with ONE suitable word. The first letter(s) is/are
given.

The problems (1) con............ with domestic violence are widely recognized,
yet, only recently has the focus (2) sh............ to helping the victims. As far as the
police service is (3) con................ , it 1s essential that positive action is taken in all
cases at the (4) sc.............. of domestic violence. Consequently, wherever there is
evidence of an (5) o............. , in the first instance the arrest should be made (6)
115 of the wishes of the victim. The wife’s, partner’s or girlfriend’s pleas
of ‘Don’t lock him up’ or ‘Leave him alone’ to the (7) a................ officer may be
purely for her (8) o............... protection for when he returns home later. If there is
9) in....cccueeennnen. evidence to make an arrest but problems are (10) ant...............
in the near future, then an arrest for breach of the (11) p................ 1s appropriate.
This will effectively remove the victim from immediate (12) d............... and
provide time to (13) dis................ the circumstances in private. This process must
be carried (14) O.cccoveeeenennnes without fail, despite previous instances of
withdrawals of (15) com............... by the victim. Moreover, the quality of the files
(16) rel................ to DV assaults must be high, otherwise the CPS cannot do their

consider his situation carefully. Concerted, long-term 23) str................ ,
implemented by police, judiciary and the government are absolutely essential,
while substantial financial (24) in..................... must be continued for those
agencies which are trying so (25) h................... to help and rehabilitate. The time
for fine words and good intentions has made way for action.

35.Read the text and comment on the issues raised.

Refugee children in Britain
According to Amnesty International, around 100,000 children who have
escaped from war, torture and intolerance are living in Europe, separated from
their parents. For example, around three thousand arrived in Britain in 2000.
Responsibility for the care of refugee children living alone lies with social
services departments. The children are covered by the Children Act (as are UK-
born children) in which according to Section 20, the local authority has a “duty to
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safeguard and promote the safety of the child”. The child is “fostered” or
accommodated in a children’s home and checks are kept on the child even after
the 18th birthday. But for separated refugee children, Section 20 of the Act is not
applied (although it could be and is applied by some local authorities). Instead,
Section 17 covers the status of separated children and only obliges the authority
to house the children in bed-and-breakfast hotels, with little support from social
services.

It is very difficult for these children to provide any evidence of age, risk of
persecution or personal danger and the Home Office still considers it necessary to
“eliminate the incentives which attract unaccompanied children”. The Home
Office policy is to prevent them from settling in UK but suggests that “where there
is no prospect of safe return, exceptional leave to stay may be granted to
unaccompanied children for 4 years or until their 18th birthday.” The Home Oftfice
seeks to “enforce the removal of unaccompanied asylum-seeking children who
have been refused asylum and who have no other basis to stay in the UK when
they reach 18”.

As Amnesty International comments: “It becomes clear why these children
are almost never granted refugee status — at 18 anyone can be deported, under 18
there are impossible protective measures which have to be met before a child can
be returned.”

1. What are the main concerns of the British government?

2. Are these children any less entitled to protection because they are
“refugees™?

3. Should Britain be seeking European assistance in trying to solve

these problems or is it an exclusively British one?
36.Read the text and complete the exercises.

Father who left baby faces jail
by Jeanette Oldham

It was hot and the baby had been fractious but, finally, he had dropped off
for his afternoon nap. Steven MacDonald, glad of the peace and quiet, wanted to
go for a walk along the East Anglian beach so he could feel the family really was
on holiday at last.

Elder son, Jamie, seven, was impatient to get going, but what to do with
baby Robert?

He looked so peaceful in his cot in the car. After all, he was fast asleep and
five minutes would not do any harm, despite the rising temperatures.

That five minutes, however, became hours and still the mercury rose.

Now 30-year-old MacDonald is facing jail.

It had started as a holiday to help a family to forget its mounting troubles,
but ended in a magistrate’s court with the Paisley father accused of child cruelty.
MacDonald told magistrates at
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Great Yarmouth yesterday he had intended to be away for only a few
minutes, but the time grew into hours. With the car window left just a couple of
inches open, Robert soon woke and began crying.

The alarm was raised more than an hour later by Louise Watkinson, an off-
duty special constable, who was parked in the clifftop car park in Marine Parade,
Gorleston, near Great Yarmouth, and heard the baby’s cries.

Ray Osborne, prosecuting, told magistrates: “She went and looked and it
appeared the baby was in distress, so she called for police officers to attend.”
MacDonald, of Ferguslie Park Avenue Paisly, pleaded guilty to an act of cruelty
to his son by allowing him to be wilfully assaulted, ill-treated, neglected,
abandoned or exposed to danger. Sentence was adjourned until August 17 for
reports.

37.Rephrase the underlined sections using a word or phrase from the text:
1. He is likely to be punished by imprisonment.

He jail
He a jail term.

2. A member of the public contacted the police because she thought
there was danger.
She the alarm.

3. The father wrongly believed everything would be all right, leaving

his son in the car.
He didn’t think this

4, Except for this incident, there is no indication that the family
neglected or abused the child
There does not appear to be any evidence that the child

5

5. The counsel for the prosecution, Mr Ray Osborne, summed up his
case by praising the action of Ms. Watkinson.
Mr Ray Osborne, , praised Ms. Watkinson’s action.

38.Decide if the sentences are TRUE, FALSE or NOT ENOUGH
INFORMATION

The mother was also responsible

The father and the other boy were away for several hours.

The alarm was raised by a special police officer.

The father expressed his regret in court.

The father was unemployed.

The punishment for this crime is a fine not less than 1000 pounds.

He said that he had not intended to abandon the child for a long time.
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8. The judge was very severe in administering the punishment.
9. The temperature was over 30 degrees that day.

Speaking 5.

39.Project work: Choose a topic from the following and make a project
about crimes of domestic violence and associated punishments giving
as many details as possible and using charts, pictures and photographs:

a)  Watch the news on TV and read newspapers to find out which crimes
are reported and how many of them relate to domestic violence in a week

b)  Retell a case of domestic violence that you know or have heard of,
either recently or in the past

C) Is punishment for domestic violence effective or should it be changed?

d)  Conduct a survey on how people feel about domestic violence (Is it
ever necessary ... acceptable ... not a case for concern?)

e)  Responsibility in the case of domestic violence

f) The role of the police in preventing, detecting and solving Domestic
Violence cases. See if the police in your town or sector have information leaflets
related to Domestic Violence.

CHILD ABUSE

The topic “Child Abuse” is an extremely sensitive and delicate issue. As a
police officer, concerned with legal and social circumstances, you should know
about the realities of this sad topic, both in your own country and elsewhere.
Although, many of the texts and activities seem to focus on language, the serious
nature of the subject underlies everything. Please keep this in mind and remember
the human misery and suffering which is involved.

40.Discussion points

1. What is the status of children in Ukraine? How serious is the issue of
“street children”?
2. How do you view the issue of “institutionalized children”? Is it a

European issue or a national issue?

Children in need
Classifying needs.

41.Look at the descriptions of the official “need code” categories for
Children in Need. Locate the headings for each description.

SOCIALLY UNACCEPTABLE BEHAVIOUR
ABSENT PARENTING DISABILITY
ABUSE OR NEGLECT
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FAMILY IN ACUTE STRESS
PARENTAL ILLNESS/DISABILITY
LOW INCOME

FAMILY DYSFUNCTION

1.Children in need as a result of, or at risk of, abuse or neglect.

2.Children and their families whose main need for services arises* out of
the children’s disabilities or intrinsic condition®.

3.Children and their families whose main need for services arises because
the capacity of their parents or carers™ to care for them is impaired* by disability,
illness or mental disorder.

4.Children whose needs arise from living in a family going through a crisis
such that parenting™ capacity is diminished* and some of the children’s needs are
not being adequately met. *

5.Children whose needs arise mainly out of their living in families where
the parenting capacity is chronically inadequate.

6.Children and families whose needs for services arise primarily out of their
children’s behaviour which impacts* detrimentally* on the community.

7.Children living in families or independently, whose needs arise mainly
from being dependent on an income below the standard state entitlements. *

8.Children, whose need for services arises™ mainly from having no parents
available to provide for them.

Add the items marked with an asterisk * to the appropriate core vocabulary
collection.

Vehicle Crime

Reading 6.

42.In pairs, read one text and relate the facts in your own words to your
partner. Comment from the professional point of view and consider the
social implications of these circumstances.

STUDENT A
In Estonia, smuggling stolen cars is almost risk free. Very few people in
Estonia have been convicted for smuggling stolen cars. The laws are incomplete
in the courts have yet to rule on on matters of legal interpretation. In contrast to
the Interpol section of other countries, Estonian officers work a lot in the streets.
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Thousands of stolen cars come to Estonia every year. They arrive from all over
Western Europe on ferries and overland from the south. Most cars pass on to
Russia. Estonia’s involvement is usually limited as couriers deliver cars to buyers
in the St.-Petersburg area. Last year the Estonian police managed to return about
100 vehicles of which approximatively 20 had belonged to Swedish and 30 to
German owners.
STUDENT B

It’s an open secret that Montenegro is the best hot car market in Europe:
new models, priced to go. Most of the inventory however, appears on Interpol’s
list of stolen vehicles. The International Police Agency has no authority here, for
Yugoslavia- a pariah state- has no relationship with Interpol. A longtime member
of a car theft gang explained how the cars arrived in Montenegro: “The best
method is to find someone in, say, Germany, who needs extra money and who is
willing to have his car stolen. We drive the car over, and the owner declares it
stolen once it’s already here. The owner collects the insurance policy plus a bonus
from us, depending on what kind of car it is. Few cars stay in Montenegro or
Serbia, and most often continue on to the Middle East.”

When talking about cars, smuggling means:

a)  usinga car in a robbery

b)  using a car to transport illegal immigrants

C) illegal import and/or export of a vehicle (usually stolen)
d)  using cars to transport illicit goods (contraband)

SMUGGLING. The offence of importing or exporting specified goods that
are subject to customs or excise duties without having paid the requisite duties.
Smuggled goods are liable to confiscation and the smuggler is liable to pay treble
their value or a sum laid down by the law (whichever is the greater), offenders
may alternatively, or additionally, receive a term of imprisonment

ORGANIZED CRIME

The following definition of organized crime can be given, based on the
practice of fighting against such crime:

“Criminal union organized for profit-seeking to commit diverse criminal
offences, with the assumption of meeting objectives through corruption, blackmail,
terror as well as the use of force and arms. “

43.Make sentences using some of the underlined words.
1. Almost all criminal activity has as primary motive the idea
of

2. It 1s remarkable how varied and the criminal
imagination can be.
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3.

4, Getting officials on your s
the pattern of vital to

5.
phenomenon.
criminal

The secret criminal organization or

There is evidence to indicate that more criminals are prepared to use
nowadays, particularly as guns are relatively easy to obtain.

ide, or to turn ‘a blind eye’ is indicative of
any “successful” organized crime activity.
is not a new

Even medieval society had secret societies, some committing

44 . Match the two parts to form sentences:

1) Criminal groups dealing
with

a) in good faith or to persons
receiving stolen property.

2) They are headed by the

“boss” or “organizer”, who

b) a stolen car abroad to a final
buyer, as urgently as possible.

3) These people, functioning
in European urban centers, pay

c) the task of moving stolen cars to
new, safe places.

4) Another quite wide group of
criminals

d) car theft and smuggling are
almost always hierarchically organized.

5) Couriers are entrusted with
the task of transfer of

e) for thefts, supply false
documents and contract “countries”
which smuggle cars abroad.

6) Another group of offenders
engaged in this activity are people
entrusted with

f) deals with the financial side of
the activity and “contract” thefts.

7) Finally, stolen cars are

g) are the car thieves themselves.

supplied to a buyer acting

45.Rearrange the words to make sentences.

1. The theft/ is/ of/ serious/ a
2.
3. Trafficking/ mainly/ of/

work/structured and sophisticated.
4,
area / luxury/ vehicles/ used.

S. Germany / an increase/
nationals/African/ by
6.

/ automobiles/ problem/ world-wide

Vehicle/ can/ support/ profits/ terrorist/ organisations/ crime/ from

criminal/ groups/ in vehicles/ is/ the

South Africa/ stolen/ criminal/ is / by/ groups/ as/ to export/ a transit

is/ in/ facing/ cars/ rental/ of/ thefts/

Italy/ concerned/ are/ Greece/ and/ criminal/ at / groups/ Albanian/

smuggling/ are/ who/ engaged/ actively/ car/ in

7.
luxury/ common

Speaking 6.

Violence/ increasingly / as/ to obtain / is/ an / ‘modus operandi’/ cars/

46.Discuss the following questions:
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1. What is the link between cross border crime and organized crime?
What is cross border crime?

2. What aspects of car theft are you aware of?

3. Do you think that people must be imprisoned for smuggling stolen
cars? Is this such a serious criminal offence? Isn’t it enough to pay a fine, or to do
some social work?

4, In the Border Police, is there a need for specialists in stolen cars or is
the assistance provided by the police forces enough?

Terrorism

Video 3. What is the definition of terrorism?
Reading 7.

47.Read the text carefully. Is there a difference between terrorism and
other criminal offences?

Terrorism is a special type of violence. It is a tactic used in peace, conflict
and war. The threat from terrorism is ever present and an attack is likely to occur
when least expected. A terrorist initiates the event that marks the transition from
peace to conflict or war. Combatting terrorism is a factor to consider in all military
plans and operations. Combatting terrorism requires a continuous state of
awareness; it is a necessary practice rather than a type of military operation.

Detailed guidelines, establishing an organizational program to combat
terrorism, including preventive and protection measures and incident response
planning can be found in the Joint Publication 3-07-2 (1993). Terrorism is a
criminal offense under nearly every national or international legal code. With few
exceptions, acts of terrorism are forbidden in war as they are in times of peace.
The Hague Convention (1907) and the Geneva Convention of 1949 reinforce this
idea.

TERRORISM DEFINED

48.Complete the sentences with the correct alternative:

Terrorism is the (1) use of violence or the threat of violence
to(2) fear; it is intended to (3) or intimidate
governments or societies in the (4) of goals which are generally
political, (5) or (6) This definition is carefully
formulated to (7) between terrorism and other forms of violence.

a) special  b) calculated c) considered d) intimidatory
a) cause b) start ¢) induce d) initiate
a) force b) compel c) coerce d) threaten
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a) objective b) search  ¢) accomplishmentd) pursuance

a) religion b) philosophical c) polemic d) religious

a) idealistic b) illogical  c) ideological  d) nationalistic
a) differ b) distinguish c) diverge d) devolve

THE TERRORISTS

49.Terrorists are inspired by many different motives. They may be
classified into three categories: RATIONAL, PSYCHOLOGICAL OR
CULTURAL. A terrorist, of course, may be shaped by all three.
Decide into which category the statements may be placed.

1. The terrorist thinks through his goals and options, making a cost-
benefit analysis.

2. “Splinter-groups” among terrorists are often more violent than their
“parent” group.

3. Terrorists do not even consider they may be wrong although others’
views may be assessed on merit.

4, Terrorists tend to project their own anti-social motivation on others,
creating a polarized “us” and “them” perspective.

5. Some political systems have no effective non-violent means for
changes in power structure or “succession”.

6. Terrorist groups ask a crucial question: Can our actions be successful

in attaining our goals without causing a backlash that will destroy the cause and
perhaps our own people?

7. A terrorist group must terrorise. As a minimum it must commit
violent acts to maintain group self-esteem and legitimacy.
8. Society generally rejects as unbelievable such actions as vendettas,

self-destruction, ethnic cleansing, religious martyrdom, etc. when we observe it
in others.

Q. When a terrorist group approaches its stated goals, it is often inclined
to re-define them.

10. A major determinate of terrorism is the perception of outsiders and
anxiety about ethnic group survival. Fear of cultural extermination leads to
violence.

Can you think of authentic examples of these? For example, from
Northern Ireland, from Spain, from Chechnya, from the Middle East, from
North Africa?

50.Read the text:
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FORMER OFFICER ON TRIAL FOR JUSTIFYING TORTURE IN
THE ALGERIAN WAR
Adapted from an article by Franck Johann from “Le Monde” which
appeared in “The Guardian Weekly” edition, 06 December 2001

For the first time since 1962, a high-ranking French army officer has been
tried in a criminal court on charges of justifying the use of torture during the
Algerian war for independence.

General Paul Aussaresses, 83, whose memoirs caused a furore earlier this
year, faces a jail sentence of up to five years- for his writing rather than for his
actions- even though he has admitted the torture and killing of 24 suspected rebels
in the eight-year conflict which ended in 1962.

A Second World War resistance hero, General Aussaresses is charged with
“complicity in justifying war crimes”. The actual crimes are covered by an
amnesty offered in the 1960s to all French soldiers who served in Algeria.
Aussaresses regrets nothing, arguing that someone had to do the dirty work in
Algeria. He did it, he says, without pleasure and without pity. And he

dispassionately told the story in “Services Speciaux: Algerie: 1955-1977”,
which was published in June 2001.

The General called his witnesses, most of them army men, many retired
generals like himself — hoary, decorated, half-deaf, arthritic and full of war
memories who came forward to defend their comrade. But the court also heard
evidence from Henri Alleg, 80, who, during the conflict published Alger
Republicain, a newspaper that was shut down by the French authorities. Alleg was
arrested and tortured. During the three and a half years he spent in detention
awaiting trial, he wrote The Question, a book that exposed the torture practised in
French military jails during the Algerian war. His manuscript was smuggled out
page by page. Alleg was tried in camera and sentenced to 10 years in prison.
Giving evidence this time, he warned against a return to torture, “to barbarism in
the name of civilisation, or the struggle against barbarism”. But his audiences,
most of whom supported Aussaresses, were indignant.

The next witness, the 71- year-old general Maurice Schmitt, was of a
different calibre. A product of Saint-Cyr, the distinguished military academy, and
a former prisoner at Dien Bien Phu (Vietnam), he was also army chief of staff
from 1987-1991- the highest-ranking officer of his time. He got straight to the
point: “Before they became terrorists, the members of the FLN (the Algerian
National Liberation Front) were torturers,” he said. While it could not be denied
that torture was practised in Algeria during the war, he argues that “it was the
legitimate defence of a people whose lives were at risk”. And he added “If the
choice is between getting my hands dirty or accepting the death of innocents, |
choose to dirty my hands rather than risk losing my soul”.

When he was not giving evidence, Aussaresses sat impassively. During the
three-day trial he said little except to admit responsibility for everything, even for
crimes he had not committed, such as personally torturing prisoners. Fabien Goget,
the deputy public prosecutor observed that the plaintiffs saw the case as a trial of
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the Algerian war, while the defence saw it as a freedom of expression issue. “I see
it as a trial of a book: when history enters a courtroom, out goes the law.” The
prosecution called for the general and the two publishers of his book to be fined
FF100.000 (about $13500) each. A verdict is expected in January 2002.

51.Decide if the following statements are true or false:
The courtroom was filled with enemies of the General.
The prosecution was for the acts of torture.
The General did not deny the charges.
He was filled with pity when he ordered prisoners to be tortured.
Genaral Schmitt was supportive of Gen. Aussaresses’ actions.
Alleg had been tortured as a terrorist.
The trial and conviction of Alleg was a public scandal.
The deputy prosecutor thought the issue at stake was the whole
conduct of the Algerian war.
Q. Alleg made a statement saying torture is a barbaric act.
10. Many of'the audience felt that the torture practised by the French was
justified.

NGO~ WDE

52.Writing: What do you think?
“I choose to dirty my hands rather than risk losing my soul.”
“Someone had to do the dirty work.”
“When a book enters the courtroom, out goes the law.”
Use these three ideas to write a composition of about 200 words,
expressing your own ideas.

Speaking 7.
53.Discuss the following questions:
1. Which terrorist groups are you familiar with?
2. What do you understand by the word “terrorism’?
3. Who decides if an act is “terrorism”?
4, If an act comes from the state, e.g. a planned assassination of an
opponent who the state considers a threat, is the act not “terrorism’?
5. If something is defined as “terrorism” at one time, for example, the

acts of extremist groups in Northern Ireland, should these people ever be allowed
to participate in political discussions subsequently?

6. If the “terrorists” have political motives, e.g. independence for their
group or minority, does this mean they are not criminals but political prisoners if
caught?

7. Can terrorist groups that act “for nationalistic principles”, e.g. the

Basque movement, ETA, continue without the support of the people they claim to
represent?
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54.Look at the photo and answer the questions:
1. Who do you think the person depicted above is? A terrorist?
2. Where do you think he comes from?
3. Do WANTED posters have any effect?
4. If you think he is a terrorist, with what event may he have been
connected?
The answer is here. Check yourself:
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Before considering this topic, it might be useful to start at the theoretical
end.

These texts are derived from the U.S. Army, Field manual “Stability and
Support Operations”, Combatting Terrorism, Command and General Staff
College, Fort Leavenworth, Kansas

55.What do you think?
Do these constitute terrorism?
1. Weapons and financial support for “freedom fighters” in their
struggle for independence.

2. People sabotaging important electric and communications
installations during an invasion of their country by a stronger power.
3. Nationalist separatists blowing up the ruling group’s administration

buildings to reinforce their demands for independence.

4, Supplying weapons to groups opposed to a democratically and
legally-elected government because it conflicts with the supplier’s ideological
position.

d. Supplying equipment and installations to a ‘“dangerous” state
knowing that it may use these offensively or threateningly.

Computer Crime, Fraud and Financial Crime

Reading 8.
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56.Read the text and decide if you agree or disagree with the statements
below.
Leeson paid £61,000 for speech
Adapted from the BBC web-site Business: Your Money (October 1999)

Disgraced former Barings trader Nick Leeson has been paid $100,000
(£61,000) to speak at a business conference in the Netherlands.

It was the first in a long line of lucrative celebrity-style appearances planned
by the man who single-handedly brought down Barings Bank.

He will also be endorsing products in advertisements and appearing on
television shows. Business people, brokers and bankers paid about £188 each to
hear him speak at the event in the Netherlands. Leeson was released from a
Singapore jail four months ago after serving three-and-a-half years of a six-and-
a-half-year sentence for fraud. He was caught after going on the run when his
gambling on derivatives markets landed Barings Bank with £800m of debt. Now,
Leeson's assets are frozen and he has huge debts hanging round his neck.

He said: "I would like to go back into the financial world, but which
company is going to be brave enough to employ me? Who will let me trade
again?"

Leeson has written a book of his story, "Rogue Trader", which was made
into a film, starring Ewan McGregor and Anna Friel. But his public relations
adviser, lan Monk, says Leeson did not gain a penny from either, because it went
directly to Barings' creditors. Under an agreement with the creditors, he will be
allowed to keep 35% of money earned from public and media appearances and
advertising. The remaining 65% will go to creditors. Some of his portion of the
money will go on medical bills. Leeson found out while in prison that he has colon
cancer. After treatment, he is now in remission. Leeson also receives a monthly
allowance of £3,000 a month from his frozen assets. "This man is inundated with
offers. It's great," said Mr Monk. Asked where he wanted to be in 10 years' time,
Leeson replied: "I hope I'm still alive. " I would like to live with somebody, have
children and be left alone."

Leeson spoke about his view of world stock markets to 250 members of the
Amsterdam stock exchange. It was a Dutch group, ING, which bought up Barings
after its collapse and bailed it out.

o7.Agree or disagree?
1= Agree very strongly 2= Agree 3= Not sure 4 = Disagree 5=
Disagree strongly

1.  Nick Leeson is a dangerous criminal and should be more carefully
monitored.

2. He has served his sentence according to the law and should be
allowed to get on with his life.

3. Nick Leeson should not receive anything other than the bare
minimum to live until he has paid as much of the debt as possible.

4. 35% of his earnings is too much to be allowed to retain.
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S5. The fact that he can employ a PR adviser suggests that he has a good
life style.

6. He should be obliged to pay for all medical treatment even if it is
usually free.

1. No decent company would ever employ him to trade.

8. ING Bank should apply for a "restriction order" against him.

9.  No decent person from the financial world could gain anything from

such a crook.
10. Barings Bank was foolish in allowing one man the chance to “gamble”
with their money.

58.Match these definitions with one of the words underlined in the text.

1. to rescue from a tricky situation =

2. amount of money received but not necessarily earned =

3. persons who are owed money officially, e.g. after bankruptcy of a
company =

4, bonds and other negotiable financial instruments =

5. dealers in bonds and other financial instruments =

6. to purchase completely ("lock, stock and barrel"), especially after a
financial collapse or company bankruptcy =

7. evading the police and other authorities =

8. to support or to promote =

Q. as a great burden or load to carry =

10. financial resources (wealth) =
Credit card fraud as organized crime

Adapted from an article in “Nexus” the bulletin of the UK National
Criminal Intelligence Service (NCIS) Autumn 2001

59.In each of the lines 1-25, there is ONE word omitted. Suggest one
correct word for each line. The place is marked with *

1. Losses identified * credit card issuers in UK — usually banks and
building societies-

2. grew from under £190 million pounds in 1999 * around £300 million
in 2000.These

3. figures include plastic fraud as, for example, the fraudulent use *
individual cards

4, stolen * a handbag to the sophisticated remote technology to retrieve
card data from

5. computerized storage facilities of some international merchants and

*. The two types
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6. of CCF identified * the most attractive to organized crime are

specifically the

1. counterfeiting of cards and fraud * a CNP (card not present)
environment such as

8. telephone order and internet mail-order. Proof of * involvement of

organized crime in

9.  plastic fraud is not * anecdotal nor is it difficult to verify. UK NCIS
strategic

10. intelligence reports * a significant number of crime groups whose
primary interest is

11. CC crime. * is also an alarming number of crime groups for whom
CC crime is a

12. secondary interest. The new modus operandi also indicate well-*
criminal enterprises.

13. For example, recently there have * attacks on the on-line gaming
industry-

14.  betting * football, horse racing and other sporting activities), multiple
attacks on

15. stored data from some major European hotel * and transport
companies and

16. attacks * the ATM systems in Britain and abroad. These crimes
require technological

17. expertise, capital investment in technology and global * to “spread”
the

18. fraudulent *.

19.  When NCIS first started * collate intelligence on card fraud, the
information seemed

20.  to suggest * most of the criminals originated from South-East Asia.
This may have in

21. part been * to the legitimate hologram-making businesses in Hong
Kong. It may also

22. have been because of many Chinese criminal * predisposition for

existing
23. types of financial crime. However, by the late 1990s, it had *
apparent that this

24. criminal group had saturated its own market and had started to look
* its own
25.  ethnic group * recruits.

Front-line fraud

60.Now put these sentences in the best sequence to complete the “picture”.

|

2 3 4 5 6 7 8
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A.  Two such environments were readily identifiable — petrol stations and
restaurants.

B.  In such places the staff usually received low wages, were possibly
temporary or transient and likely to be under-supervised.

C.  They had to find “front-line fraudsters” (those who attempt the fraud
in the shop or other retail environment).

D.  Access to a network of vulnerable retail networks was needed.

E. These customers would be less likely to notice the card
“compromises” than customers in a familiar shopping environment.

F.  The Chinese gangs sought out other ethnic groups, especially illegal
immigrants as they, or even their families, are most vulnerable.

G.  Both networks have the added advantage of being used by legitimate
transient customers and tourists.

H.  Some poorly-paid employment environments are also more likely to
be staffed by the less-skilled and less well-educated.

Common Internet Fraud Schemes

61.Read the descriptions (1-7) of the different frauds. There are 7
"victim" situations described (A-G). Identify which type of fraud (1-7)
is involved with each situation (A-G)

1 2 3 4 S 6 7

1. Online Auction/Retail

The fraud attributable to the misrepresentation of a product advertised for
sale through an Internet auction site or the non-delivery of merchandise or goods
purchased through an Internet auction site

2. Investment Fraud

An offer that uses false or fraudulent claims to solicit investments or loans,
or that provides for the purchase, use, or trade of forged or counterfeit securities.

3. Business Opportunity/ "Work at Home"

The offer of a “phony” job opportunity, often with associated charges such
as "processing or application" fees. Perpetrators frequently forge the name of a
computer service or Internet Service Provider.

4. Financial Institution Fraud

Misrepresentation of the truth or concealment of a material fact by a person
to induce a business, organization, or other entity that manages money, credit, or
capital to perform a fraudulent activity.

5. Credit Card Theft/Fraud

The unauthorized use of a credit/debt card or credit/debt card number to
fraudulently obtain money or property. Credit/debit card numbers can be stolen
from unsecured web sites.
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6. Ponzi/Pyramid Schemes

An investment scheme in which investors are promised abnormally high
profits on their investments. No investment is actually made. Early investors are
paid returns with the investment money received from the later investors. The
system usually collapses, and the later investors do not receive dividends and lose
their initial investment.

7. Non-Delivery of Goods/Services

The non-delivery of goods or services which were purchased or contracted
remotely through the Internet, independent of an Internet auction.

A. " My girlfriend or rather ex-girlfriend bought some clothes using my
card."

B. " I saw this advertisement on a web-site, offering really high profits
for a small

C. investment. I transferred US1000 and I haven't heard anything since!
Neither have lots more people, I understand!"

D. "l have a computer and Internet at home and this Internet company
said I could compose advertising texts for them and be paid for them. But they
charged me 50USS for their application form and another US$50 for "distribution
of my credentials" and I haven't heard from them since."

E. "Well, you know I like to collect coins. There was a great selection in
an on-line auction. I paid 200US$ for what was described as a 'Charles 1 token'.
The Internet picture was certainly Charles I, but when the coin arrived it was
quite different...and virtually worthless!"

F. " I wanted a list of properties. This Internet agency promised to
supply the list and I transferred US$100 to the account but I haven't received the
list and they don't reply to my e-mails."”

G. "I received several messages via the Internet and e-mail from this
client who said he needed a credit to extend his business premises. He wanted to
build a new office section for his small factory, so he said. Well, this is certainly
part of our work in supporting small business. But what he didn't say was that he
had already received a loan from another bank for the same project.”

H.  "Have you ever heard of the "Re-development and Re-structuring
Fund"? Well, from the website description, the scheme is based on a bond or
security certificate, paying 6% over 5 years. I bought US$5000, received the
certificate and now I find out it is all false. The company, the fund, the certificate
everything!"
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CYBERCRIME: Glossary of Useful Terms
62.Put these words in the correct place in one of the definitions.

relying / defensive/ unscrambling/ executed/ malicious/ slows/ copying/
becomes/ illicit/ packages

Application software

Includes word-processing, spreadsheet, database (1) and
Internet access utilities

CERT

Computer Emergency Response Team

Decryption

The reverse of encryption, a method of (2) encrypted
information so that it becomes legible again

Denial of service attack (DoS)

A digital attack that stops a computer functioning or (3)
down its performance

Digital piracy

The unauthorised (4) and resale of digital goods (e.g.
software, music files)

Encryption

A method of transforming information using a cipher so that it (5)
illegible

Firewall

(6) software that protects a computer system from
unauthorized intruders

Hacking

Unauthorized access to computers

IP Spoofing

A technique used to gain unauthorized access to computers

Macro virus

A virus attached to instructions (called macros) which are (7)
automatically when a document is opened

Operating systems

Basic operating platform — the software foundation includes DOS,
Windows or UNIX

Phreaking

Hacking the telephone system, usually to obtain free calls, by generating (8)

administrative commands to the network
Trojan Horse

A(9) software program that appears to be benign, but
has undesired side effects. Not strictly a virus in itself, because it does not replicate
Virus

224



A program that attaches itself to a legitimate one, makes copies of itself and
may release a ‘payload’

Worm

Similar to a virus, but runs as an independent program, rather than (10)
on transfer by the actions of the user

Speaking 8.
63.Discuss the following questions:

What are credit cards? How do people obtain them legally?

How can they be illegally used?

What is the link between credit cards and the Internet?

How is this aspect of legitimate business likely to develop in Ukraine?
How might this bring a growth in a new type of crime?

o wbhE

UNIT 8
INTERNATIONAL LAW

Reading 1.

1. Read through the text and find answers to the
questions that follow it.

International Legal System

The legal process that concerns relations among nations is called
international law. Such law differs greatly from national systems. No court has the
authority or power to give judgments backed by coercive sanctions. Even in its
most modern developments, international law is almost wholly based on custom.
The precedents on which it rests are the acts of independent governments in their
relations with one another, including treaties and conventions. Behind many of its
rules is only a moral sanction: the public opinion of the civilized world. When
treaties or conventions are involved, however, machinery to enforce them exists -
either an arbitration or conciliation procedure or the submission of the dispute to
a regional or international court.

A body of rules and principles is observed or at least acknowledged in
international relations. These rules concern such matters as territorial titles and
boundaries, use of the high seas, limits on war, telecommunication, diplomatic
and consular exchange, and use of air space. The major sources of international
law on these matters are multilateral treaties, international custom, and such
general principles recognized by civilized nations. The United Nations is one of
the primary mechanisms that articulate and create international law. The General
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Assembly and other agencies of the UN bring a combination of diplomacy,
negotiation, and propaganda to bear on world affairs in ways that produce
effective international treaties and affect world opinion. Certain courts also have
indirect impact, including the international Court of Justice. Domestic courts in
various nations at times also engage in the articulation of international law.

International law is the term commonly used for referring to the system of
implicit and explicit agreements that bind together sovereign states in adherence
to recognized values and standards. It differs other legal system in that it primarily
concerns states rather than private citizens. However, the term “international law”
can refer to three distinct legal disciplines:

Public international law, also known as law of nations, was traditionally
a question of custom, i.e. countries behaved towards each other as they chose, and
rights came from military power. Countries had treaties with each other, but since
breath of a treaty could only be remedied by diplomatic pressure, sanctions and
the threat of war, they were often ignored. Public international law grew
enormously during the 20" century, particularly, after World War II, when there
was a widespread desire to manage trade and disagreements between countries in
a more civilized manner. Early examples of public international law were The
Hague Conventions (1899 and 1907, dealing with the rules for declaring war) and
the Geneva Conventions (begun in 1864, completed in 1940 dealing with humane
treatment of prisoners, civilians and the sick and wounded in times of war).
Countries submitted to these conventions, and many others that came later,
voluntarily, and in theory could withdraw (or breach the conventions and be
expelled), but in practice the advantages of being inside such legal frameworks
often outweigh the limitations they impose. But if enough countries (and
especially powerful countries) chose to ignore a particular international law, the
law will cease to have any force.

The creation of the United Nations (1945) was a huge step in the
development of international law. In addition to military and international trade
issues, public international law also regulates the law of the sea, of space, of the
environment and, most recently, international criminal law and the international
humanitarian law.

Private international law, also known as conflict of laws, aims, to solve
disputes involving individuals and businesses from more than one jurisdiction, it
addresses the question of:

(1) in which legal jurisdiction may a case be heard,

(2) the law concerning which jurisdiction(s) apply to the issues in the
case.

The term private international law was coined by American lawyer and
judge Joseph Story. Private international law has no real connection with public
international law, and is instead a feature of municipal law which varies from
country to country. Its three branches are: jurisdiction — whether the forum court
has the power to resolve the dispute at hand; choice of law — the law which is
being applied to resolve the dispute; foreign judgements — the ability to recognize
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and enforce a judgement from an external forum within the jurisdiction of the
adjudicating forum.

The areas of private law are family law, inheritance law, labor law,
commercial law etc. The most important for foreign commerce is the area of
obligation relationship.

Private international law is rather the internal law of the country that, from
the standpoint of a domestic legal system, governs issues important for legal
relations with an international element.

Although international agreements are among the important sources of
private international law, these international agreements, too, are part of the
domestic internal legal system if a country is bound by them, i.e. was an original
signatory or signed them later and they have passed through the ratification
process including subsequent publication in the appropriate forum — the collection
of laws, the bulletin etc.

Supranational law or the law of supranational organization, which
concerns at present regional agreements where the special distinguishing quality
is that laws of nation states are held inapplicable when conflicting with a
supranational legal system. It currently is relevant mainly for the European Union,
where EU laws may override the laws of Member States.

1. What legal process is called international law?
2. Is there any difference between national and international legal
systems?
What is the machinery to enforce treaties or conventions?
Which rules and principles are observed in international relations?
How is international law articulated and created?
How does international law treat independent states?
What elements does international law consist of?
What are the 3 branches of international law?
What does public international law deal with, what specific legal
field does it include?
10. What are the aims of private international law, what questions does
it address?
11.  What differs private international law from public international law?
12. What is supranational law, what issue does it concern at present?

©CoOoN koW

2. Read the text and complete each space with a word or phrase from the
boxes.

Another pointis ... Asaresult, because.... Finally, Firstly,
For example, In addition, Moreover, One result of this
1S .....
Secondly, since ... So ...
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agreement body breach coercive compulsory domestic
dispute
endanger interpret monitor punishment settlement
sovereignty
treaty unenforceable

The Law of Nations

According to D.W. Greig, a well-
known writer on international
jurisprudence, international law cannot
exist in isolation from international
relations.

, International law has no

established judicial system for

the of disputes. ,

managing  breaches i1s not as

straightforward as under law.

Countries which international law are not subject to a penal

system there is no institutionalized method. , there is no
international police force to transgressions.

, until the beginning of the 20" century, relations between nation

states were governed by treaties. These were agreements to behave in a

certain way towards other states. One result of this was that countries
their commitments to suit their own political purposes. As the 20" century
progressed, the violent armed conflicts, such as the two world wars, exposed the
weaknesses of a voluntary system of international :

, in an attempt to create a stronger system of laws, the United
Nations, an international law-making body, was founded. However, many
scholars argue that these modern developments the nation states because
they take power away from state governments and cede it to international bodies.
They assert that maintaining is the only true international law.

3. Match each term on the left with explanation on the right. Memorize the
meanings of the terms.

a. international law 1. influence international
judgement

b. international custom 2. (an) established socially
accepted international practice

c. precedent 3. international events, actions,
happenings

d. coercive sanction 4. body of rules which governs
the relationships between sovereign states

e. body of rules S. forced punishment when a

law or rule is broken
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f. world affairs 6. a former action or case that
may be used as an example or rule for
present or future action

g. affect word opinion 1. total combination of the
standards

of international law
4. Match key terms with their English equivalents.

l.cTocyBarucs, MaTu a) a moral sanction
BIITHOIIIEHHS

2. Martu Biajay, TOBHOBAXKEHHS b) coercive sanctions

3. BUHOCUTH CYJI0BUH BHUPOK c) to have the authority of

power

4. IpUMYCOBI1 CaHKIII{ d) affect world opinion

5. MOpaJIbHUM BILTUB (CaHKIIIT) €) concern

6. IOTOKyBaJIbHA TIPOIENypa f) bear on

7. apOiTpakHUM Cyn g) give judgements

8. CYKYyIHICTb MTPaBOBUX HOPM h) articulate

9. mporosouryBaTu 1) body of rules

10. 3aiiicHIOBaTH ]) arbitration

11. BryMBaTH Ha MIDKHAPOIHY k) conciliation procedure
AYMKY

5. Fill in the missing prepositions:

‘ of on in by with behind  between from

Each may be used more than once.

o Even in its most modern development international law is almost
wholly based (1) custom.
o The precedents (2) which it rests are the acts  (3)

independent governments (4) their relations (5) one another.

o (6) many (7) its rules is only a moral sanction.

o Sovereignty (8) the relations 9) states is
synonymous (10) independence.

o It is (11) the issue utmost importance that each student
understands the nature (12) the rules and principles (13)
international law and their interaction (14) each other.

o Rules (15) international law emanate (16) the
free will (17) states as expressed (18) conventions or

(19) usages which are generally accepted as expressing principles

(20) law.
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6. Translate the sentences into English using the key terms given in the unit:

1. MuixHapoaHe MpaBo — L€ TEPMiH, KUl 3a3BHYail 3aCTOCOBYETHCS Y
BIIHOIIEHHI JO CHUCTeMH OE3yMOBHUX Ta YITKO BHPAXEHHUX YrofA, IO
3B’SI3YIOThCSl CYBEPEHH1 JI€p>KaBH B iX BIJJAHOCTI BU3HAHHUM I[IHHOCTSM Ta
CTaHAapTaM.

2. CHipHOTH B MepUly Yepry MaroTh BIITHOUIEHHS 10 €EKOHOMIYHUX Ta
KOMEpUIHHUX CIPaB 1 pe3ybTar BIAUYBAE€THCS BIIHOUIEHHS B MIEPIY YEPTy B THX
chepax 3aKoHY, sIK1 KEpYIOTh BIIHOCHAMU B LIUX raly3sx.

3. CyKynHICTh MPaBOBUX HOPM MDKHApOAHOTO MpaBa BKIIIOYAE TaKl
NUTaHHS, SK: Ha3Ba 1 KOPJIOHU TEPUTOPiH, BUKOPUCTAHHS BIAKPUTUX MODIB,
0oOMeXeHHS Ha BEJCHHS BIMHM, TEJIEKOMYHIKAI[1IH1, TUTIIOMAaTHYH1 1 KOHCYJIbChKI
0OMiHUM, BUKOPUCTAHHS MOBITPSHOTO MIPOCTOPY.

4. OnHUM 3 OCHOBHHMX MEXaHI3MIB YITKOTO (POPMYIIOBAHHS MPABOBUX
HOPM 1 CTBOpPEHHS MbKHapoaHoro npasa € Opranizaiis O0’eqnanux Hariit (UNO)

5. Henpsimuii BruiMB Ha BUKOHAHHS 3aKOHIB 3M1MCHIOE MiKHApOIHUN
CyJl, a TAKOX MICIIEB1 CY/IH.

6. Konu 0cobnuBO MIBUIKUMH TEMIIAMU 3pOcCTa€ OOMIH TOBapamH Ta
€KCIaHCIsl MDKHAPOAHOIO KarliTally, MXKHApPOJHE MPUBAaTHE MpaBo, a0 MpaBoBe
3a0e3MNeueHHs 1HTEepHAI[IOHATI30BaHUX BIIHOCUH Yy rajy3l NpPHUBATHOTO IpaBa
HOCTYNOBO Ha0yBa€e 0COOJIMBOTO 3HAYCHHS.

7. MikHapoqHe MpUBaTHE IMpaBO aCOLIIOETbCS 3 MDKHApPOAHUM
IpoleCyalbHUM IPaBOM, SIKE YCTAHOBIIOE€ MPAaBO PO3IVISAY CIpPaB 3 y4acTIO
IHO3EMHOI'O €JIEMEHTa, a TaKOX BHpIlIIy€e, YU HaJEXWUTh Ta YW IHIIA
1HTEepHAaIlIOHAJII30BaHa CIIpaBa JI0 FOPUCIUKINIT HAI[IOHATIBHOTO CYY.

7. The text given below deals with the history and present state of the
international law. Skim the text and arrange the numbers of its topics in
the right order:

The traditional doctrine

International law in the second half of the 20th century.
The two erosions of the traditional doctrine.

Changes that demand the structure of international law.
The Declaration of the International Court.

aObrwbdPE

History of International Law
Before the second World War International law deemed states the sole
subjects of international rights and duties while individual human beings were
merely the objects of International law. Individuals were unable to seek remedies
for injuries suffered at the hands of other states. It was for the national state to
adopt the grievance and seek compensation at the international level. As a result,
any award made to individuals suffering the wrong were essentially discretionary.
Thus, states exclusively possessed the rights to enter into international
obligations, to seek redress for injuries, to exercise international rights and to
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acknowledge international duties. International law was the reaction of states and
exclusively regulated the relations between states. Colonies, protectorates,
mandate and trusteeship territories were non-state entities and could not be the
subjects of international obligations.

A number of major inroads have been made into this traditional doctrine.
Firstly, a twilight category of semi-states has come to exist since 1945 which
exercise limited sovereignty and international personality. Clearly these semi-
states have become limited subjects of international law.

The second major erosion of the principle that states are the main subjects
of international law has occurred as a result of the proliferation of international
organizations and agencies. In the Reparation Case (1949) the International Court
declared that the United Nations had international personality for the purposes of
initiating an international claim against Israel for wrongs committed against its
officials. This capacity had to be exercised in an intra vires manner which meant
that the capacity of the organization was limited to the express and implied powers
of the organization in the regulation of the international affairs.

International law in the Second half of the twentieth century has been
developing in many directions, as the complexities of life in the modern era have
multiplied. Law reflects the conditions and cultural traditions of the society within
which it operates. The community evolves a certain specific set of values, social,
economic and political, and this stamps its mark on the legal framework which
orders life in that environment. Similarly, international law is a product of its
environment. It has developed in accordance with the prevailing notions of
international relations and to survive it must be in harmony with the realities of
the age.

Nevertheless, there is a continuing tension between those rules already
established and the constantly evolving forces that seek changes within the
system. One of the major problems of international law is to determine when and
how to incorporate new standards of behavior and new realities of life into the
already existing framework, so that, on the one hand the law remains relevant and
on the other, the system itself is not too vigorously disrupted.

Changes that occur within the international community can be momentous
and reverberate throughout the system. One example is the advent of
nuclear arms, creating a status quo in Europe and a balance of terror throughout
the world, and constituting a factor of unease as other states seek to acquire
nuclear technology. Another example is the technological capacity to mine the
oceans and the consequent questions as to the nature and beneficiaries of
exploitation. There are several instances of how modern developments demand a
constant reappraisal of the structure of international law and its rules.
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8. Case study. Read the information and do the tasks following the text:
The Arab-Israeli conflict
Background information

There i1s a broad international consensus that the actions of the nations
involved in the Arab-Israeli conflict violate prohibitions contained in international
law. The conflict goes back to before the 1948 Arab-Israeli war. Israel occupied
large swaths of Palestinian land, and the conflict today largely revolves around
Israel and the Palestinians, following the peace treaties between Israel and Egypt
and Israel and Jordan.

Virtually all of Israel's occupation of Palestinian lands violates human
rights conventions - and especially the Fourth Geneva Convention that forbids an
occupying power from making its presence a permanent one.

Thus:

o Article 3 prohibits "outrages upon personal dignity, in particular
humiliating and degrading treatment," a routine element of Palestinian life under
Israel's occupation.

o Article 32 forbids assassinations, and any brutalization of the
civilian population, including their treatment at checkpoints and in "security
searches."

o Article 33 prohibiting pillage would obtain to Israel's extensive use
of West Bank and Gazan water resources, especially as they are denied the local
population. It also prohibits the use of collective punishment, as represented by
the imposition of closure, curfew, house demolitions and many other routine
actions of the Occupation Authorities.

o Article 39 stipulates: "Protected persons [residents of occupied lands]
who, as a result of the war, have lost their gainful employment, shall be granted
the opportunity to find paid employment." It thereby prohibits the imposition a
permanent "closure" on the Occupied Territories, such as Israel has done since
1993.

o Article 49 forbids deportations and any "forcible transfers," which
would include such common practices as revoking Jerusalem IDs or banning
Palestinians from returning from work, study or travel abroad. It also stipulates
that "The Occupying Power shall not...transfer parts of its own civilian
population into territories it occupies" - a clear ban on settlements.

o Article 53 reads: "Any destruction by the Occupying Power of real
or personal property belonging individually or collectively to private persons...is
prohibited." Under this provision the practice of demolishing Palestinian houses
1s banned, but so is the wholesale destruction of the Palestinian infrastructure
(including its civil society institutions and records in Ramallah) destroyed in the
reoccupation of March-April 2002.
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o Article 64 forbids changes in the local legal system that, among other
things, alienate the local population from its land and property, as Israel has done
through massive land expropriations.

o Article 146 holds accountable individuals who have committed
"grave breaches" of the Convention.
o According to Article 147, this includes many acts routinely practiced

under the Occupation, such as willful killing, torture or inhuman treatment,
willfully causing great suffering or serious injury, unlawful deportation, taking of
hostages and extensive destruction and appropriation of property. Israeli courts
have thus far failed to charge or prosecute Israeli officials, military personnel or
police who have committed such acts.

Problem

o Israeli Occupation Forces (IOF) killed a Palestinian worker and a
resistance activist, and wounded a worker, a farmer and a resistance activist in the
Gaza Strip. They also wounded 7 Palestinian civilians, including a child in the
West Bank.

o Israel has continuously closed all border crossings to the Gaza Strip
for over three years. The illegal Israeli-imposed closure of the Gaza Strip, which
has steadily tightened since June 2007, has had a disastrous impact on the
humanitarian and economic situation in the Gaza Strip.

Task
You are members of the European Community Commission.
Brainstorm in subgroups (of 3-5 members) which violations of International Law
could be observed in Israel and which rulings could be passed. Then meet in one
group and suggest the common decision. Write an account of your discussion to
send the rulings to the government of Israel.

Speaking 1.
9. Answer the following questions:

1. What was the essence of the traditional doctrine of the public international
law before World War 11?

2. Who exclusively possessed the rights to enter into international obligations,

to exercise international rights and to acknowledge international duties?

Who was the international law regulated by?

What caused changes in the international doctrine?

What was the role of international organizations and agencies in changing

the principle that states are the main subjects of international law?

What factors facilitate the development of international law?

7. What is one of the major problems of international law today?

o ks w

o
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10.Scan the text “International Law and State Systems” and speak:

- About what international law rests on.

- About what community international law serves.

- About how international law treats independent states.

- About what elements international law consists of.

- About where International conventional obligations are contained.

- About how the term “treaty” is defined by the Vienna Convention.

- About why the Convention promotes the use of written agreements.

- About when a treaty is valid.

International Law and State Systems

International law is an extra system on top of the state systems. It
presupposes state law, and could not exist without it, because international law
can only be enforced if states are prepared to put it into effect. But it serves a
different community: the international community, international law is about the
relations between independent states. It treats them as equals, whatever their
population, wealth and power, so that in international law Barbados is on a level
with Japan-like state law. International law consists of several elements. Again all
of them aim at stability in international life and the encouragement of trade and
other contacts between states. International law lays down how international
bodies such as the United Nations are set up, and what powers they have (their
constitution). It also says how states must treat one another, how they must behave
to international bodies and how the international bodies must behave towards
them. It provides facilities for states to make binding agreements (treaties) and for
the settlement of disputes. International law can be enforced only when the states
accept the power of a court to decide whether the law has been violated.

International conventional obligations, both bilateral and multilateral,
are all regulated by the same general principles of international law. For the
greater part, these are contained in the Vienna Convention on the Law of Treaties
1969.

The Vienna Convention is limited in application to treaties between
states, although it can be applied as customary international law to agreements
between non-state entities such as international organizations (Article 3).

The Convention defines the term "treaty" as "an international
agreement concluded between states in written form and governed by
international law, whether embodied in a single instrument or in two or more
related instruments and whatever its particular designation" (Article 2). The term
means all international agreements, protocols, exchanges of notes, declarations,
etc. regardless of designation. Although the Convention only refers to written
agreements, valid obligation may also be constituted on an oral basis.

The Convention promotes the use of written agreements in order to
discourage oral agreements which are more susceptible to misinterpretation. In
practice, unwritten agreements are limited by Article 102 of the UN Charter which
stipulates that "every treaty ... entered into by any Member of the United Nations...
shall as soon as possible be registered with the Secretariat and published by it...
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(and)... no party to any such treaty...which has not been registered... may invoke
that treaty or agreement before any organ of the United Nations."

In order for a treaty to be valid, it must be adopted by the free consent
of the contracting parties. Consent may be expressed by signature, exchange of
instruments constituting a treaty, ratification, acceptance, approval or accession,
or by any other means if so agreed.

11.Brainstorming Session. Answer the following questions:

1. What is international public law?

2. Are there any differences between violations of human rights and
violation of international law?
What human rights conventions are violated by Israel?
What is the problem with West Bank and Gaza water resources?
What shouldn’t the Occupying power do on the occupied territories?
Describe the Palestinian life on the occupied territories.

ook ow

Interpol

The International Criminal Police Organization, better known by its
telegraphic address Interpol, is an organization facilitating international police
cooperation. It was established as the International Criminal Police Commission
in 1923 and adopted its telegraphic address as its name in 1956. It should not be
confused with the International Police, which takes on an active uniformed role
in policing war-torn countries. Interpol is the world's fifth-largest international
organization in terms of the number of member countries, after the Universal
Postal Union, FIBA (the International Basketball Federation), the United Nations,
and FIFA (Association football's international governing body).

In order to maintain as politically neutral a role as possible, Interpol's
constitution forbids its involvement in crimes that do not overlap several member
countries, or in any political, military, religious, or racial crimes. Its work focuses
primarily on public safety, terrorism, organized crime, war crimes, illicit drug
production, drug trafficking, weapons smuggling, human trafficking, money
laundering, child pornography, white-collar crime, computer crime, intellectual
property crime and corruption.

In 2008, the Interpol General Secretariat employed a staff of 502,
representing 78 member countries. Women comprised 42 percent of the staff.

Each member country maintains a National Central Bureau (NCB) staffed
by national law enforcement officers.

Interpol maintains a large database charting unsolved crimes and both
convicted and alleged criminals. At any time, a member nation has access to
specific sections of the database and its police forces are encouraged to check
information held by Interpol whenever a major crime is committed. The rationale
behind this is that drug traffickers and similar criminals have international ties,
and so it is likely that crimes will extend beyond political boundaries.
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Interpol maintains a database of lost and stolen identification and travel
documents, allowing member countries to be alerted to the true nature of such
documents when presented. Passport fraud, for example, is often performed by
altering a stolen passport; in response, several member countries have worked to
make online queries into the stolen document database part of their standard
operating procedure in border control departments. As of early 2006, the database
contained over ten million identification items reported lost or stolen, and is
expected to grow more as more countries join the list of those reporting into the
database.

A member nation's police force can contact one or more member nations
by sending a message relayed through Interpol offices.

Contrary to what has been featured in some works of fiction, Interpol
officers do not directly conduct inquiries in member countries. Its main role is the
passing on of information, not actual law enforcement.

As an international law enforcement agency, Interpol agents offer unique
qualities that make them good candidates for fiction, even if such portrayals do
not reflect reality.

C D) Listening 1.
> You are going to listen to a talk about Interpol. Answer the
following questions:
Where is Interpol based?
How many people work for it?
When was it eventually created?
Why was its work interrupted?
How many regional offices does it have?
What does Interpol do?

ok wnrE

» The speaker uses a number of phrases to show that what he is
saying/going to say is important. Can you complete these
sentences? Do you think Interpol is an important or useful
organisation? Why? Why not?

1. Interpol now has 184 member countries. And let me out that
it’s those countries that pay for it!

2. Don’t that most Interpol officers stay in their own country.

3. But, and | must your attention to this, we never break the law
in any country.

4, One of our Is problems connected with drugs.

5. Another important is trafficking in human beings.

6. Another priority is financial crime.

7. The important thing we do is to run a global police
communication system.

8 important thing we do is to provide training courses for

national police forces.
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Speaking 1.

12. Translate the following text into English:

[HTepnion — MiXKHapOAHA OpraHizais, 10 3aiMaeTbCsl MOUTYKOM IEBHOTO
00’€KTY, JIOAUHU, COpUsSE MOIIyKaM MOMiIli. 3acHOBaHa sk aHT. International
Criminal Police Commission B 1923, a3 1956 BUKOpUCTOBYETHCS IOTOYHA HA3BA.
Jlo cknamy BXxoAsaTh 194 kpainu cBiTY, AKi piHAHCYIOTH OpraHizaiito Ha cymy $59
MUTBHOHIB ~ HUISIXOM  IMOPIYHUX  BHECKIB, 3a  poO3MIpoM  Jpyra
MDKHapoaHa MiKypsigoBa opranizaiis miciast OOH. lIta6-kBapTrpa 3HaXOIUTHCS
B JlioHi, ®paHiris.

Cami mpaniBHuku [HTEpmony He MOXYTh O€3MOCepeHhO BUKOHYBATH
noJinenchki GpyHKIiT (TpaBa 3aapeiToByBaTH Y4 HOCUTH Ta 3aCTOCOBYBATH CBOIO
i TabesibHy 30p010) Ha TepUTOpIi KpaiH-wieHIB opraHizaiii. Bonu 3aiimarotbes
JUIIEe KOOPAMHAIIEID CUII, 00 MPaBOOXOPOHIIl 3 IHIIUX KpaiH Habararo Jiermiie
CTPaBISUIACH 3 TaKUMH peuamy, SIK 0COOIUBOCTI
HAI[IOHAJHLHOTO TIPABOCY/IS, 3aKOHOAABCTBA, MOBHUH 0ap’ep.

VY 1914 pomi 3a akTUBHOI ydacTti kHA3s1 Monako Anbbepa | B KHS31BCTBI
BiOyBcsi 1-ii MiKHApOJHUN KOHrpeC KPUMIHAIBHOI MOMIIli, B SKOMY B3sUIH
ydacTh momineiceki 3 24 kpain. Ha xonrpeci Oyma cxBajieHa iHIIIaTHBa IpPO
CTBOPEHHS MDKHApOAHOI KoMicii kpuMiHaibHOI momiuii, mpote Ilepiia cBiToBa
BiliHa MEPEIIKOINIa BUKOHAHHIO TJIaHIB.

1923-ro poky y Binni, Ha 2-My MiKHapOIHOMY KOHTpeci KpHUMIHAJIBHOT
nojimii Oyna cTBopeHa MikHApogHA KOMICIS KpUMIHAJIBHOI TMOMIIT st
KOOpAHWHAIll 3YCHJIb OKpPEeMHUX KpaiH y OopoTh0i 13 3arajbHOKPUMIHAILHOIO
snounHHICTIO. DopmanbHo Kowmicis mpomopKyBajia CBOIO JiSIBHICTh 1 B POKHU
Hpyroi cBiToBoi BiiiHu. OnHak, 3a CraryTom roigoBoro Komicii OyB roxosa modirii
Kpainu nepeOyBaHHs, KOO criodarky Oyma ABcTpis, 3 1938 poky HammcTchka
Himeuunna, mra6-kBaptupa [HTepniony Oyna nepeHecena B bepiin. B pesynprari
OUTBIIICTh KpaiH NPUITMHUIM CBOIO y4yacTh 1 (akThuHo I[HTEeprion mepecras
ICHYBaTH K MDKHApOJIHA OpraHi3alis.

BintBopenns Iatepmnony BigOynocs numie B 1946 porli 3 mepeHeceHHSIM
mrab-kBaptupu B [lapwk. [itounit cratyr npuiinatuii 1956 poxy. Bin xe
3aTBEpPAMB HOBY Ha3By oprasizaiii — «MixXHapogHa OpraHizailisi KpUMiHAIBHOI
noninii — [arepnony. Iliznime, B 1989 pori mrab-kBaptupa InTepmony Oyna
nepeHecena B JIioH ogHOYacHO 3 OYIBHUIITBOM Yy ITbOMY MICTi CyHepCy4acHOTO
KOMIUIEKCY | eHepanbHOTo cexperapiary.

Ha nanuii Moment [nTepnon o6'ennye 194 nepxkaBu, BKIIIOUaOud YKpainHy.
Ha 110 Muth y Hiil Ha ofHY Ounbie KpaiH-uneHiB, Hix B OOH.

Reading 2.
13. Choose the best word from the list given below to fill in each gap.

Write out the correct answer on a separate sheet of paper. The first
answer is given as an example.
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Model: 1-B
The European Communities

(1) although it is convenient 2) of the European
Community, there are in fact three distinct communities, each with its own
constitution in the form of the 3) which established it. These are:
European Coal and Steel Community (ECSC), European Atomic Energy
Community (EUROATOM) and European Economic Community (EEC).

The six original signatories __ (4) _ the Treaties of Paris and
Rome were France, Germany, Italy, Belgium, the Netherlands and Luxemburg.
The United Kingdom, Ireland and Denmark _ (5) __ in 1973, Greece in 1981,
and Spain and Portugal in 1986. By _ (6) _ , these countries surrendered
___(D_ powers to the new Communities and accepted the supremacy of the
Community law over their national systems of law if a conflict __ (8)  arise.
While it is theoretically possible for a country to regain this loss _ (9) by
___(10)__ from the Communities, this __ (11)__ more likely with passage
of time when their economies will become more and more unmasked and difficult
_az__.

The Communities are legal persons with the normal characteristics
and power (13) to legal persons, for example holding property,

(14) into contracts, and employing servants. (15) they are

sovereign legal persons they also have the power  (16) _ international law
of entering a7 and exchanging envoys with other countries.

The European Communities and their institutions must _ (18)
from those of the Council of Europe, a wider and much __ (19)
organization of Parliamentary states of Western Europe. This Council was set up
in 1940 and its most important act was ___ (20) ___, in 1950, of the European
Convention on Human Rights, based on a similar earlier Declaration of the United
Nations. A Commission was set up to investigate alleged ~ (21) _ and a
Court to rule upon them. While the United Kingdom has ratified the Convention

it (22) its provisions into English law so that decisions of the Court have
onlyavery  (23) _ persuasive effect.
A B C D
1. since although while when
2. to talk speaking to say to speak
3. decree contract treaty agreement
4. to of with n
5. entered joined linked up engaged in
6. accession linkage entering joining
/. independence freedom sovereign liberty
8. would could will should
9. in liberty of sovereignty | with freedom of power
10.withdraw leaving joining withdrawing
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11.becomes will become | becoming has become
12.to join to unite to separate to distinguish
13.attracting coming pertaining likely
14.signing seeing entering characterizing
15.1f Although Since As
16.in of on under
17.into treaties treaties contracts into agreements
18.distinguish separate be distinguished | be different
19.close closer ooser stable
20.the acceptation | the adoption | ratification adopting
21.breaches violations disturbances infringements
22.hasn't included didn't hasn't instilled
incorporated incorporate

23.close dramatic limited low

14, Choose the correct word to fill in the gaps in the sentences that

follow. Only one word is correct.

1. The International Commercial Arbitration Court
operating on a permanent basis.

A organization

B body

C office

is an independent

D institution

2. The International Commercial Arbitration Court under the Chamber of
Commerce and Industry of Ukraine has a seal with its name in Ukrainian and
English and depiction of a sword and scales of

A impartiality

B fairness

C justice

D correctness

3. The head of the court can, at the request of the parties, establish the size and

the form of

for a claim.
A security

B pledge

C promise

4. To the International Commercial Arbitration Court can
enterprises with foreign investments.

D guarantee

disputes of

A be directed B be passed on  C be referred D be assigned
5. Foreign economic relation connected with relation of purchase and sale
of goods.
A will be B shall be C would be D should be
6. A person use civil rights to justify actions that might seriously harm the
health, welfare, safety or morals of others.
A cannot B needn't C must not D may not

7. International law can be
court to decide whether the law has been violated.

only when the states accept the power of a
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A accepted B provided C enforced D adopted

8. The Vienna Convention is limited in to treaties between states, although
it can be applied as customary international law to agreements between
non- state entities such as international organization.

A relation B connection C application D regulation
9. In order for a treaty too be valid, it must be by the free consent of the
contracting parties.

A approve B adopted C accepted D signing
10. In order to understand the nature of the international legal system, it is
necessary the structure and processes which function within the global
society.

A to analyze B understanding  C to watch D observation
11. The United Nations is one of the primary mechanisms that and create

international law.

A declare B proclaim Cwill pronounce D articulate
12. International law can only be enforced if states are prepared to it.

A use B follow C put it into D obey

effect

13. The Single European Act introduces a new "cooperation procedure" designed
to give what will then be known as the Parliament greater role in the
process.

A court B judicial C legislative D just

14. The European Court of Justice holds the judicial power of the Communities
with the function of ensuring that the law ... in the interpretation and
implementation of the Treaties.

A keeps B follow C is held D is observed

15. It is a court of first instance whose decisions must be accepted by the national
courts and against which there is no .
A alternative B right C remedy D powers

16. International conventional obligations, both bilateral and multilateral, are all
by the same general principles of international law.

A fulfilled B executed C done D regulated
17. Although sovereign States may to accept the jurisdiction of courts of
other States, the concept of State criminality is not strongly supported in law.

A be obliged B wish C supposed D be forced
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18. State responsibility for is limited to liability for reparations.
A misdeed B delicts C offences D misdemeanour

19. Jurists will note that the outcome of the intergovernment dispute was based

on an individual's concept of fairness producing a rather than a legal
judgement.
A decision B decree C ruling D sentence

20. The settlement significantly challenges the principle that either the State or its
agents for acts contrary to law outside the Geneva Conventions.
A responsible B answerable C subjected D are liable

21. Arbitration plays a meaningful part in various disputes among
countries with different legal systems.
A established B settling C deciding D fix

22. Actual investment projects taking into account the priorities of a given
economy should be implemented on a legal basis.
A strongest B justice C considerable D sound

23. One of the advantages of bilateral investment is that agreements be
adapted to the particular conditions and relations of the contracting countries.

A mustn’t B can C had D have

24. Contracts represent the private and consensual, not governmental of life.
A way B line C ordering D structured

25. Writing provides proof of what was agreed and helps to avoid disputes about

whether there really an agreement.

A will be doing B has been C were D could be
26. Businessmen by nature are not usually lawyers and so may not have
given much thought to the problems which may arise.

A clever as B particular C as cautions as D fastidious
27. As the business world becomes ever more complex and and transactions
become larger and more complicated the role of the lawyer becomes all the more
important.

A vague B interactional C comprehend D incurable
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15. Read through the text and find answers to the questions that follow it.
International Economic Law

International economic law regulates the international economic order or
economic relations among nations. However, the term “international economic
law” encompasses a large number of areas, such as:

1)  International Trade Law (ITL), including both the international law
of the World Trade Organization (WTO) and General Agreement on Tariffs and
Trade (GATT) and domestic trade laws;

2)  International Economic Integration Law (IEIL), including the law of
the European Union (EU), North American Free Trade Agreement (NAFTA).

3)  Private International Law (PIL), including international choice of law,
choice of forum, enforcement of judgments and the law of international commerce;

4)  International Business Regulation (IBR), including antitrust or
competition law, environmental regulation and product safety regulation;

5)  International Financial Law (IFL), including private transactional
law, regulatory law, the law of foreign direct investment and international
monetary law, including the law of the International Monetary Fund (IMF) and
World Bank(WB);

6)  The role of law in development;

7)  International Tax Law (ITL);

8) International Intellectual Property Law (IIPL).

International economic law is based on the traditional principles of
international law such as pacta sunt servanda (see notes), freedom, sovereign
equality, reciprocity, economic sovereignty.

When states began to function as politically independent and sovereign
entities, they realized that one of the most important attributes of state sovereignty
was economic sovereignty. Without this, political sovereignty wasn’t complete.

In many countries it was difficult to assert economic sovereignty without
doing away with the rights, concessions and privileges enjoyed by foreign
individuals and companies over the country’s natural resources.

However, developed countries whose nationals had gone overseas to invest
and do business resisted attempts to impose of national law on foreigners. They
argued that existing concessions and contracts had to be honoured under
international law. It was at this juncture that the concept of permanent sovereignty
over natural resources (PSNR) was introduced in international law.

When the number of newly independent developing countries grew, these
states sought to assert their complete economic sovereignty by proclaiming that
they had complete and permanent sovereignty over their natural resources —
regardless of any arrangements made by their previous colonial administrations.

Consequently, a resolution was introduced in the UN General Assembly to
this effect and was passed by an overwhelming majority of states in 1962.

As an attempt to implement the objectives of the new international
economic order (NIEO) and to establish the norms of international economic
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relations, the UN General Assembly adopted as part of its resolutions on the NIEO
the Charter of Economic Rights and Duties of States (GERDS) of 1974.

According to the Charter economic as well as political and other relations
among states shall be governed, by the following principles: sovereignty,
territorial integrity and political independence of States; permanent sovereignty
over natural resources; non-aggression; non-intervention; mutual and equitable
benefit; peaceful coexistence; equal rights and self-determination of peoples;
peaceful settlement of disputes; fulfillment in good faith of international
obligations; respect for human rights and international obligations; no attempt to
seek hegemony and spheres of influence; preferential treatment for developing
countries in general and the least-developed countries in particular.

These are principles of a general nature which include both economic and
political principles and reflect the trend of the early 1970s.

Articles 1, 2, 4 and 5 of the Charter of Economic Rights and Duties of States
(GERDS) of 1974 outline the economic rights and duties of states in a more
concrete manner:

Every state has:

o the sovereign and inalienable right to choose its economic system as
well as its political, social and cultural systems;
o the right to engage in international trade and other forms of economic

cooperation irrespective of any differences in political, economic and social
systems;

o the right to associate in organizations of primary commodity
producers.

Each state has the right:

o to regulate and supervise authority over foreign investment within its
national jurisdiction;

o to regulate and supervise the activities of transnational corporations
within its national jurisdiction;

o to nationalize, expropriate or transfer ownership or foreign property,

in which case appropriate compensation should be paid by the State.

Although the charter was not a “hard law” instrument having binding legal
effect, many of the principles embodied in it have been regarded as representing
the basis for the development of international economic law.

Note: pasta sunt servanda — mTpuHIUTT AOOPOCOBICHOTO BHUKOHAHHS
3000B’s13aHb 32 MIKHAPOTHUMH JJOTOBOPAMHU

1) What is the definition of international economic law?

2) What does the term “international economic law” include?

3) What traditional principles of international law is international economic
law based on?

4) Can you explain the difference between the economic sovereignty of
states and permanent sovereignty over natural resources?
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5) What are the main principles of international economic law?
6) What are the economic rights of states according to the Charter of
Economic Rights and Duties of States of 19747

16. Test yourself. Choose the correct answer.
1. What is the subject of International Economic Law in the main?
(a) Economic relations between states.
(b) Economic relations between traders of different States.
(c) Economic relations between traders of different States and economic
relations between different States.
(d) Economic relations between different regional trade blocks.

2. International Economic regulation can be concerned with two States only.
It can also be concerned with many States. What are the terms to describe these
two types of regulation?

(a) Bilateral and multilateral economic regulation.

(b) Regional and global trade block.

(c) Single and multiple economic regulation.

(d) Unipolar and multipolar trade affairs.

3. International Economic Law is increasingly seen to be having a dual
character. This character relates to:

(a) Traders and trade blocks.

(b) Traders and States.

(c) Traders and politicians.

(d) Traders and banks.

4. Depending on the level of force behind an International Economic Law
instrument, an instrument as such can be:

(a) Hard or soft law.

(b) Multilateral and bilateral agreement.

(c) Politicised or non- politicised agreement.

(d) Regional or global law.

5. What was the name of the Agreement that laid the foundations for the
creation of the WTO, the IMF and the World Bank Group?

(a) The Bretton Woods Agreement (1944).

(b) The Postdam Agreement (1945).

(c) The Dayton Agreement (1995).

(d) The Luxembourg Agreement (2003).

6. What was the desire behind the Bretton Woods Agreement?

(a) A desire to put an end to the Second World War.

(b) A desire to eradicate the causes that led to the Second World War.
(c) A desire for creating a system of fluctuating currencies.
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(d) A desire for the abolition of different currencies.

7. What was the ultimate of the Bretton Woods Agreement?
(a) The creation of a global alliance of States.

(b) The creation of an economic trade block.

(¢) The creation of a new world economic order.

(d) The creation of a military alliance.

8. International Economic Law is primarily concerned with certain
institutions of global remit. They are:

(a) The ASEAN, the EU and NAFTA.

(b) The WTO, the IMF and the World Bank Group.

(c) The UN and International Court of Justice.

(d) The NATO and the International Criminal Court.

9. International economic regulation operates on two levels. Which are they?
(a) Political and economic.

(b) Unipolar and multipolar.

(c) Regional and global.

(d) Financial and political.

10. Despite the global relevance of International Economic Law, such law
is also concerned with the regulatory frameworks of certain regional trading
blocks. Which are these blocks?

(a) The NATO and the G8.

(b) The WTO, the IMF and the World Bank Group.

(c) The World Intellectual Property Organization and the European Patent
Office.

(d) The European Union, the European Free Trade Area, the North
American Free Trade Agreement, Mercosur, the Association of Southeast Nations
and the Asia-Pacific Economic Co-operation.

17. Make up as many word groups as you can, think of using words from
Lines A and B. Use them in the sentences of your own.

1. to encompass a. economic system

2. to be based on b. social, political and
economic aspects

3. to assert c. business investment

4. to resist d. attempts

5. to be introduced into e. the norms of international
economic relations

6. to establish f. the international economic
order
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7. to regulate g. economic sovereignty

8. to choose h. the UN General Assembly

9. to seek 1. hegemony and spheres of
influence

10. to expropriate J. primary commodity
producers

11. to implement k. foreign property

1. links, contacts, trust
m. a plan, policy, proposal

18. Fill in the missing propositions:

‘ of on to in by  among  until  with for

1. One of the youngest __ the international organizations, the WTO is the
successor __ the General Agreement _ Tariffs and Trade (GATT) established
the wake of the Second World War.

2. The multilateral trading system is an attempt __ governments __ make
a business environment stable and predictable.

3. Nationalization shall be based  grounds or reasons of public utility.

4. Economic as well as political and other relations __ states shall be
governed __ definite principles.

5. Traditionally speaking, international economic law didn’t pay much
attention ___ environmental concerns.

6. International economic and commercial activities continued to expand
__recently __ little concern__ the harm done _ the environment _ these
activities.

19. Complete the following table and translate the words into Ukrainian.
See the model.

\ N A

regulate regulation Regulative
systematize — —

— — Assertive
encourage — Encouraging

choose choice —
resist — —

— — Established
expropriate — —
— enforcement —
include — —
— implementation —
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20. Match key terms in line A with their English equivalents in line B.

A

1. perymntoBatu MKHaApPOIHUN
€KOHOMIYHUI TIOPSI0K

2. MICTUTH B cO01 BEIHKY
KUIBbKICTh TIpaBa

3. cTaryT 3 MUTaHb OXOPOHU
HABKOJIMIIIHBOTO CEPEIOBHUIIA

4. CyBepeHHI1 BIaCHUKH

5. BIICTOIOBAaTH €KOHOMIYHY
HE3aJICKHICTh
6. MOKIHYUTH 3 IPUBLICSIMU

7. MOCTIHUM CYyBEpEHITET HaJ
OPUPOTHUMU PECYPCAMHU
8. mepeBakHa OLTBIIICTh

9. peali3oByBarTH I1iJ1i HOBOTO
€KOHOMIYHOTO MOPSIAKY

10. BUpOOHUKH OCHOBHHUX
TOBapiB

21. Read the text:

B
a. sovereign entities

b. environmental regulation

c. encompass a large number of
areas

d. regulate the international
economic order

e. to implement the objectives
of the NEO

f. primary commodity
producers

g. an overwhelming majority

h. permanent sovereignty over
natural resources
1. to do away with privileges

J. to assert economic
sovereignty

Case Study

Trade Deals are Slowed by Bureaucracy

Background information

Major General Pakistan Ambassador Ghazanbar Ali Khan was appointed

to Ukraine in 2007.
Pakistan-Ukraine:

Bilateral turnover in 2009: S 390 million.

Major exports from Pakistan to Ukraine: leather, textile, fresh fruits.
Major imports to Pakistan from Ukraine: metal, defense goods.

Number of registered Pakistanis nationals in Ukraine, 2009: approximately

1, 000.

Number of registered Pakistanis companies: 3.

Major joint
telecommunications.

projects or

areas

of cooperation: defense, steel,
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Those were the problems the Ambassador was discussing in his interview
with the Kyiv Post reporter in March, 2010:

o Pakistanis in Ukraine

o Insights into business

o Higher expectations to improve economic and cultural ties

Problem

Consider if the following quotations from the interview may be of any
help.

Mainly due to bureaucratic hurdles, it took us long to establish legal
agreements on trade between Ukraine and Pakistan last year. It was only last year
that we signed two important agreements: one eliminating the double taxation of
imported products from Pakistan to Ukraine, and a general agreement on trade
and cooperation. The third area of negotiation on protection of investments is in
the process of being developed. In the absence of such legal agreements,
businessmen on both sides were rather hesitant to enter a foreign market.”

There are still some concerns of the Pakistani businessmen. These issues
are logistic in nature that slow development of confidence on the Pakistani side,
that is the banking system and procedures for dealing with foreigners, the
language problem, legal requirements for the registration and establishment of
enterprises, etc. Secondly, obstacles exist in the sphere of visa and immigration
policies. These discourage people to come to Ukraine and do business here.”

Note:
business entity IOPUINYHO 3apEECTPOBAHE TOPTiBEIbHE
HiITPUEMCTBO
breaches of the law HOPYIICHHS, HE JOTPUMYBaHHS 3aKOHY
expansion of jurisdiction  mormMpeHHs IOPUCIUKIIIT
business equity conduct BECTH CIIPABU HAJIC)KHUM YHHOM, PIBHOIIPABHO
Speaking 2.

22. Translate the sentences into English using the key terms.

1. Mi>kHapOoaHE €KOHOMIYHE MPABO PETYII0€ MIKHAPOAHUN €KOHOMITHHIMA
MOPSIA0K a00 €KOHOMIYHI BITHOCHHU MIXK JIepyKaBaMH.

2. MixHapogHe EKOHOMIYHE MpPaBO CKJIAJAETHCS 3 BEIHMKOI KiTBKOCTI
PI3HUX rairy3ei npasa.

3. EXKOHOMIYHUN CYBEPEHITET € OJIHIEI0 3 OCHOBHHUX O3HAaK JAEP>KaBHOTO
CYBEPEHITETY.

4. HezanexHi KpaiHd, 110 PO3BUBAIOTHCS MPOTOJIOCHIH MPO CBiM MOBHUMI
CYBEPEHITET HaJl IPUPOIHUMHU PECYPCAMH.
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5. Jns Toro, mo0 BCTAaHOBUTM HOPMH MDKHApPOAHUX EKOHOMIYHHMX
BifHOCUH, B 1974 poui I'enepambna Acambnes OOH npuiinsna Xaprito
€KOHOMIYHUX IpaB 1 000B’A3KIB JIepKaB.

6. [IpyHUMOM CyBEpEeHITETY, TEPUTOPIAIBHOI LUIICHOCTI Ta MOJITHYHOL
HE3aJIe)KHOCTI Jep>KaB, B3a€MOJAII Ta PIBHOINPABHOI BHUIOIW, HE3aCTOCYBaHHS
CWJIM, HEBTPYYaHHs, MOCTIHHOIO CYBEpPEHITETY HaJ MNPUPOJHUMHU pecypcami,
MUpPHOTO CIHIBICHYBaHHS IIOBHHHI pEryJIOBaTH E€KOHOMIYHI Ta MOJITHYHI
BIIHOCHHU MDXK Jiep>KaBaMHU.

7. He3Baxkarouu Ha Te, 1110 XapTis HE Majia 000B’ A13KOBOT FOPUANYHOT CHUIIH,
BEJIMKA KUIBKICTb 11 IPUHIIUIIB pO3IVIsAaiach Ik OCHOBA PO3BUTKY MIXXHAPOIHOTO
€KOHOMIYHOTO MpaBa.

23. With your partner choose a problem for discussion. What do you
expect it to be about? Brainstorm the further development of the points
listed in the rough notes of the interview:

1. “At the moment we can name only three Pakistani businesses that are
doing exceptionally well on the Ukrainian Market (ISTIL Group, Sabina Park
Ltd.)

2. Work out possible suggestions for improvement of relation between
the two countries in conformity with the national and international laws.

3.Brainstorming session

Write about your suggestions for continuous development of our mutual
economic ties according to legal economic codes, duties and traditions to the Kyiv
Post column “Letters to the Editor”.

Grammar
Expressing quantity
The table below lists quantifiers in order of most to least. Unless

otherwise specified they can be used with both countable (C) and
uncountable (U) nouns.

all nearly all | quite a lot | quite a few |alittle | very none/not
of (©) U) little (U) | any
each | most of plenty of | some a few very few
©) (©) ©)
every |masses of |many (C) |several (C) | little (U) | hardly
©) any
a huge a number of | few (C)
amount of (©)
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a great enough not

deal of much
)

a large not

amount of many
©

a lot of a bit of
L)

lots of

24. Underline the correct word.

1. Every/each employee in turn will tell the manager when he wishes
to take his holiday.

2. I’m tired. I didn’t get many/much/few sleep last night.

3. I’ve made many/much/a lot of notes, but [ haven’t written my
essay yet.

4, This coffee is bitter. It needs a few/a little/little more sugar.

5. I have invited a few/a lot of/much people to the party. I hope there
will be room for them all.

6. I don’t have many/much/few time at the moment. I’1l talk to you
later.

7. I have had a few/very few/very little success in my search for a
job.

8. There are much/a lot of/a little reasons why he should go to
university.

Q. There are much/little/few people who are as hard-working as
James.

10. I have little/a little/a few work to do before I can leave.
11.  There is a little/little/a few chance of his getting the job. He has no
experience.

Gerunds and Infinitives

Gerunds and infinitives can replace a noun in a sentence.

Gerund = the present participle (-ing) form of the verb, e.g., singing,
dancing, running.

Infinitive = to + the base form of the verb, e.g., to sing, to dance, to run.

Whether you use a gerund or an infinitive depends on the main verb in the
sentence.

I expect to have the results of the operation soon. (Infinitive)
I anticipate having the research completed eventually. (Gerund)
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Gerunds can be used after certain verbs including enjoy, fancy, discuss,

dislike, finish, mind, suggest, recommend, keep, and avoid.

1. After prepositions of place and time.

[ made dinner before getting home.

He looked unhappy after seeing his work schedule.
2. To replace the subject or object of a sentence
Lachlan likes eating coconut oil.

Jumping off a cliff is dangerous, but a real thrill.

Infinitives can be used after certain verbs including agree, ask, decide, help,

plan, hope, learn, want, would like, and promise.

1. After many adjectives:

It is hard to make dinner this late.

I find 1t difficult to describe my feelings about writing research essays.
2. To show purpose:

I left for England to study English.

I came to the office to solve the mystery of the missing keys.

25. Put the verb into either the gerund (-ing) or the infinitive (with ‘to’):
1) I don’t fancy (go) out tonight.
2) She avoided (tell) him about her plans.
3) I would like (come) to the party with you.
4) He enjoys (have) a bath in the evening.
5) She kept (talk) during the film.
6) I am learning (speak) English.
7) Do you mind (give) me a hand?
8) She helped me (carry) my suitcases.
9) I’'ve finished (cook) — come and eat!
10) He decided (study) biology.
11) I dislike (wait).
12) He asked (come) with us.
13) I promise (help) you tomorrow.
14) We discussed (go) to the cinema, but in the end we stayed
at home.
15) She agreed (bring) the pudding to the dinner.
16) I don’t recommend (take) the bus — it takes forever!
17) We hope (visit) Amsterdam next month.
18) She suggested (go) to the museum.
19) They plan (start) college in the autumn.
20) I don’t want (leave) yet.

26.

Choose a correct preposition that goes with the verb at the end of

the sentence and put them into the gaps:
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1. They decided the event to another country. It just
wouldn’t work (MOVE).

2. Why couldn’t you prevent your dog my steak? (EAT)

3. What are the advantages anew car (BUY)?

4. Forget Janet to come with us. She’s with Bill this
weekend (ASK)

5. To start writing good essays you have to begin ideas
and sorting them. (COLLECT)

6. She tried to talk me to the party with her, but I didn’t
want to (COME)

7. [ must rely you me the truth (TELL).

8. [ am looking forward my relatives for the first time this
summer. (SEE)

Q. I can’t understand why people don't refrain . It’s so bad
for your health. (SMOKE)

10.  You can’t blame me the train. (MISS)

11.  You have a choice ~ with us and at home
(COME, STAY)

12.  The firemen prevented the fire to the other buildings
(SPREAD).

13. I am not interested to your old stories (LISTEN).

14. The headmaster gave us the opportunity what we had

achieved. (EXPLAIN)
Videos:
Video 1. International Law explained by Hesham Elrafei | What are the

sources of International Law?

Video 2. What is Interpol? Explain Interpol, Define Interpol, Meaning of
Interpol

Video 3. The concept of International organizations

UNIT 9 8] HE
INTELLECTUAL PROPERTY - ifiss e

Lead-in

1. Discuss these questions with a partner.
1. What is intellectual property?
2. How can intellectual property be protected?
3. What particular problems are there in protecting intellectual property
today?
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Vocabulary
intellectual property
exclusive rights
artist [a.:'ti:st]
intangible assets

trademark

geographical indication
copyright

copyright law

adopt copyright law

apply for a copyright
protection
copyright protection
copyright protection
applies to
copyright symbol
seek damages for
copyright infringement
violate a copyright
innovator ['moverts]
grant protection
industrial design
trade secret

layout design

integrated circuit IC
collaborate [ka'lebarert]
franchise ['frentfaiz]
license out

transact

technical drawing

invention

distinguish (goods and
services)

enterprise ['entopraiz]

craftsman ['kra:ftsmon]

ornamental
[ ,o:na'ment(a)l]

three-dimensional

appellation

IHTEJIEKTyalbHa BIACHICTh

BUKJIIOYHI TIpaBa

€CTpaJHUN apTUCT

HeMarepiajibH1 aKTUBH, HETIOMIUYEHE
MaiHO

TOBAPHUI 3HAK, TOPrOBa Mapka

reorpadiuHMi 3HAK, TO3HAYKA

aBTOPCHKE MPaBO

3aKOH PO aBTOPCHKE MPaBo

MpUIMATH 3aKOH MPO aBTOPCHKE
paBo

3BEPTATUCS 32 OTPUMAHHSIM
aBTOPCHKOTO MpaBa

3aXMCT aBTOPCHKOTO MpaBa

3aXMCT aBTOPCHKOTO MpaBa

PO3MOBCIOIPKYETHCA HA

3HaK aBTOPCHKOTO TpaBa
BHMaraTy BiJIIIKOTyBaHHS 32

MOPYIIICHHS aBTOPCHKOTO MpaBa
MOPYIIIYBaTH aBTOPChKE MPABO
HOBATOP; pallioHai3aTop
HaJaBaTH 3aXUCT
MIPOMHUCIIOBUM JTU3aMH, MPOCKT
BUPOOHUYMI CeKpeT, mpodeciiiHa

TAEMHHMIIA, CEKpET GipMu

JU3aiiH IJIaHyBaHHS, PO3MIIICHHS
iHTerpanpHa cxema, IC, Mikpocxema
CIIBpOOITHUYATH

HaJ[aBaTH MpaBo (Toyocy), GpaHIInuzy
JIIeH3yBaTH, BUIaBaTH JIIEH3110;

JIaBaTH IIPaBo, J03BLI

BECTH CIIPaBY, YKJIaaaTH (Yroay)
TEeXHIYHE KPECIICHHsI, PUCYHOK
BUHAXI]I

B1JIOKpEMITFOBATH, BHOKPEMITFOBATH,

PO3PI3HAITH

HiITPUEMCTBO, MIAMPUEMITUBICTD
MancTep, PEMICHUK , XY OKHUK,

Maucrep

JIEKOPaTUBHUI, OPHAMEHTAJIbHUI

TPUBUMIPHUHN, TPOCTOPOBHUIA;

CTEePEOCKOTIIYHUN

IM's, Ha3Ba
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attributable BJIACTUBUH, NPUTAMaHHUMH,
XapaKTepHUU

2. Read the text. PAT'E\ATTUC- ARkS —'HPAUTHORSH | P

What is Intellectu.al %5 ? E L L E c T Ejg Bﬁ I Vgl\i/
" ttrent tpest 2 PROPER TV;

LICENSING _ PROTECTION \

Intellectual Property (IP) /B0 24NN
refers to the creations of the human minds for which exclusive rlghts are
recognized. Innovators, artistes and business owners are granted certain exclusive
rights to a variety of intangible assets for a specified duration.

Business owners are granted exclusive rights on the use of their trademarks
and geographical indications which were established by them.

Creative artistes are granted copyrights on musical, literary, dramatic and
artistic works for their creations.

Innovators are granted protection for their patents, industrial designs, trade
secrets, confidential information, and layout-designs of integrated circuits for
their innovations.

IP is an intangible asset to a company. It gives business partners and
financial institutions the confidence to invest in or collaborate with the
organization.

In addition to protecting their creation, business owners can maximize the

value of their IPs in many ways. They can franchise, license out or transact their
IP.

3. Complete the sentences by inserting the words below.

Copyright; a trademark; geographical indications, an industrial design; a patent.

is a legal term used to describe the rights that creators have
over their literary and artistic works. Works covered by copyright range from
books, music, paintings, sculpture and films, to computer programs, databases,
advertisements, maps and technical drawings.

is an exclusive right granted for an invention. Generally

speaking, a patent provides the patent owner with the right to decide how - or
whether - the invention can be used by others. In exchange for this right, the patent
owner makes technical information about the invention publicly available in the
published patent document.

is a sign capable of distinguishing the goods or services of one
enterprise from those of other enterprises. Trademarks date back to ancient times
when craftsmen used to put their signature or "mark" on their products.

constitutes the ornamental or aesthetic aspect of an article. A
design may consist of three-dimensional features, such as the shape or surface of
an article, or of two-dimensional features, such as patterns, lines or colour.
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and appellations of origin are signs used on goods that have
a specific geographical origin and possess qualities, a reputation or characteristics
that are essentially attributable to that place of origin.

Reading 1.
INTELLECTUAL PROPERTY: GENERAL INFORMATION

4. Read the text and answer the questions.

1. What are the main forms of intellectual property?
2. In what way is intangible personal property different from real
property?
3. How was intellectual property recognized historically?
4, What do branches of intellectual property law have in common and
how they vary?
5. Match the terms and phrases from the text (1-7) with their definitions
(a-g).
1 trade secret a) asymbol, word, or words legally
registered represented a company or product
2 patent b) awork or invention that is the result
of creativity
3 intangible property c) asecret device or technique used by a
company in manufacturing its products
4 copyright d) a government authority or license
conferring the sole right to make, use, or sell
an invention
5 right of publicity e) the result of creativity, such as
patents, copyrights
6 intellectual property f) the right given to someone or
something by the media
7 trademark g) the exclusive legal right, given to an

originator or an assignee to print, publish,
perform, film, or record literary, artistic, or
musical material

6. Complete the following sentences using the text below.

1 Intellectual property is the product of
2 The major forms of IP are

3 Anpatent is

4 A copyright is
5

6

7

A trademark is :
Other forms of intellectual property are
All branches of intellectual property law confer
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8 Intellectual property law tries to be flexible

Few businesses of any size could operate without being able to protect their
rights to a particular type of intangible personal property: intellectual property.

The major forms of intellectual property are patents, copyrights, and
trademarks. Unlike tangible personal property (machines, inventory) or real
property (land, office buildings), intellectual property is formless. It is the product
of the human intellect that is embodied in the goods and services a company offers
and by which the company is known. A patent is a grant from government that
gives an inventor the exclusive right to make, use, and sell an invention for a
period of twenty years from the date of filing the application for a patent. A
copyright is the right to exclude others from using or marketing forms of
expression. A trademark is the right to prevent others from using a company’s
product name, slogan, or identifying design. Other forms of intellectual property
are trade secrets (particular kinds of information of commercial use to a company
that created it) and right of publicity (the right to exploit a person’s name or
image). Note that the property interest protected in each case is not the tangible
copy of the invention or writing—not the machine with a particular serial number
or the book lying on someone’s shelf—but the invention or words themselves.
That is why intellectual property is said to be intangible: it is a right to exclude
any others from gaining economic benefit from your own intellectual creation.

Intellectual property was not always recognized as a single field of law.
Historically, the fields of patent, copyright, and trademark developed
independently. In the late 20th century, however, legal experts began to recognize
that these various fields of law had a great deal in common because they all
pertained to intangible products of the mind. Nevertheless, an attorney will often
specialize in only one area of intellectual property, such as patent law, and the
legal rules for the different branches of intellectual property law vary greatly.

In all branches of intellectual property, the legal system seeks to balance
two competing concerns. On the one hand, protection must be strong enough to
encourage authors and inventors to invest the necessary effort in innovation. On
the other hand, the law must also allow people some freedom to use the
intellectual property of others. This is because artistic, technological, and
commercial progress always requires building on the work of others. To strike this
balance, all branches of intellectual property law confer general rights on creators
but also limit those rights with a variety of exceptions. For example, in patent law,
a scientist may use someone else’s invention to conduct experiments. Similarly,
copyright law allows a literary critic to quote passages of a novel in a review.
Under trademark law, a company may use a competitor’s brand name in a
comparative advertisement. In all these ways, intellectual property law tries to be
flexible enough to protect the property rights of the creator while also allowing
the public to benefit from the protected work.
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real property

right of publicity
technique [tek'ni:k]
confer the right
tangible property

inventory

embody
exclude

exploit an invention

exploit a person’s

name or image

pertain
competing concerns

quote [kwout]

passages

brand name

7. Look at the words to help you:

HEPYXOME MaliHO, HEPYXOMICTh, peabHe
MaKlHO

IIPABO Ha [IACHICTh; IPABO HA MyOJIYHE
BUKOPUCTAHHS

TEeXHIYH1 TPUHOMHU, METOJT; CTIOCiO

HaJaBaTH MPaBo

peajbHa BIACHICTh, MaTepiaibHE MaitHO

IHBEHTap, TOBapH (IIpeAMETH), BHECEHI1
JI0 THBEHTAapPIO

BTUIIOBATH; 3IIMCHIOBATU

BUKJIIOYATH, BUIIydartu (3 - from) ; He
JIOITYCKaTH

BUKOPHUCTOBYBATH BUHAXI] (TIPO
BJIIACHHMKA TIATEHTY)

BUKOPHUCTOBYBATH YMECH 1M ‘ST 2060
300paKeHHs

HaJIe)KaTH, CTocyBarucs (to)

KOH(JTIKTHI1, B3a€MOBUKIIIOYHI,
KOHKYPEHTHI CIIPaBU

LIUTYBaTH YPUBOK; ITOCUJIATUCS (HA
KOT'OCb)

TOProBeJIbHAa MapKa, TOBApHUI 3HAK

Listening 1.

«Training of Junior Lawyers»

Law firms generally provide training for young lawyers entering the firm
in the form of formal instruction and practical work experience. Seminars are held
by experienced lawyers to provide a theoretical framework for understanding the
legal, business, ethical and practical issues that junior lawyers are likely to
encounter. On the practical side, the practice known as 'shadowing' gives junior
lawyers a chance to observe senior lawyers at work. Shadowing may include
anything from attending meetings with a client and other lawyers, to participating
in negotiations with opposing counsel, to attending a trial, or observing the closing
of a transaction.

You are going to hear an extract from a seminar held for junior lawyers at
a US law firm.
< .
> Listen to the extract and answer these questions.
1 What is the topic of the seminar?
2 The speaker says that her listeners will be shadowing a senior lawyer on
a new case. What does the case involve?
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3 What do the examiners at a patent office use as a basis for their decision
to award a patent to an inventor?

< . . .
> Listen again and complete this extract from the outline of the
speaker's notes for
his part of the seminar. Use no more than three words for each gap.

Speaking 1.
Notes for seminar

o General remarks: Area which is changing rapidly; important new
case (Whittaker)

o Overview: Topics to be covered in seminar: basic concepts, a few
| IS presented by participants, recent holdings

o Requirements for patentability of an invention

v First requirement: must be useful: 2) ............ requirement.

Invention must provide a 3) ........... .

v' Second requirement: must be new: novelty requirement

v' Third requirement: must not be obvious to person with skill in the
art: 4) ........... :

v' Fourth requirement: must be patentable 5) ........... :

Examples: processes, machines, a composition of matter (such as a
synthesized chemical compound)

Subject matters traditionally 6) ............ patentability: abstract ideas (in
particular: business methods)

8. Decide whether these statements are true or false.

1. The question of whether an invention is patentable is generally decided by
the courts.

2. In order for an invention to qualify as novel, the idea behind it should not

already have been patented in another device.

A process, such as the idea for a machine, is not patentable.

4. Today, business methods are no longer automatically barred from
patentability.

w
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COPYRIGHT
Reading 2.
COPYRIGHT LAW

9. Read the text and answer the questions.

1. What is the definition of copyright given by the U.S. International Trade
Commission?
2. What is the difference between ‘copyright’ and ‘authors’ right’?
3. What is the fundamental policy of copyright law?
4. How long does the copyright protection last in the U.S.?
5. What are the most common requirements for copyright protection?
6. What does a copyright symbol consist of?
7. May the owner of the right seek damages for the copyright infringement?
8. Can an author apply for two copyrights for one work?
9. How do you understand that ‘copyright provides a partial monopoly in a
work’?
body of law CYKYITHICTh MPABOBUX HOPM
ownership BJIACHICTb, MPABO BIIACHOCTI
incentive MOTHUB, CTHMYI, 320XOYCHHS,
BUHAroOpo/a
original works of authorship CIIpaBkHI1 aBTOPCHK1 pOOOTH
Internatuinal Trade MixHapoaHa TOProBa KOMIcCist
Commission
public domain nepkaBHa  (mmyOJivHa) BJIACHICTb;
3arajibHe HaJa0aHHS
prohibit unauthorized use 3a00pOHUTH HECaHKIIIOHOBaHE
BUKOPHUCTAHHS TBOPIB
federal statute dbenepanbHuil CTATyT
fair use 3aKOHHE BUKOPWCTaHHS, IpPaBOMIpHE
BUKOPUCTAHHS

Copyright is the body of law that deals with the ownership and use of works
of literature, music, art and technology-based works such as computer
programmes and electronic databases. The basic purpose of copyright is to enrich
our society’s wealth of culture and information. The means for doing so is to grant
exclusive rights in the exploitation and marketing of a work as an incentive to
those who create it. While the expression copyright refers to the main act, that act
1s the making of copies of the work, whereas the expression authors 'rights relates
to the creator of the artistic work, namely its author.

Copyright law protects original works of authorship which are written
down or recorded. The U.S. International Trade Commission has defined
“copyright” as ““a form of protection provided by a national government to authors
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of original works of authorship, including literary, dramatic, musical, artistic, and
certain other intellectual works”. As with other types of policies for intellectual
property, the fundamental policy of copyright law is to provide protection for
works so that they can be distributed in the public domain. In the United States,
the copyright protection lasts for the life of the author, plus fifty years. Copyright
holders possess economic rights associated with their works including the
essential right to prohibit unauthorized use of the works. Copyright protection
applies to literary works, plays, computer programs, and other kinds of works of
authorship. The most common requirements for copyright protection are that the
work must be in material form (i.e. not just an idea) and it must be original in the
sense that the work ‘originates’ from the relevant author. The owner of a copyright
may place a copyright symbol on the works as a warning to others that the work
is protected. The symbol consists of the letter “C” with a circle around it: ©.
Following the creation of the Copyright Act of 1976, most copyright law in the
United States is governed by federal statute. If copyright is violated, the owner of
the right may seek damages for the copyright infringement. However, copyright
provides a partial monopoly in a work, as various rules provide exceptions by
which a work may be copied without infringing on the rights of the author. A good
example of such an exception is the right of fair use recognized in the United
States.

Example: Mrs. Author writes an original play and composes original music
for the play. She applies for two copyrights: one for her play and one for the music
that she created for her play. She now has two copyrighted works which are
protected.

10.Find the translation of the words and word-combinations in the text.

CykynHICTh TIPpaBOBUX HOPM; TIpUBAaTHE BOJIOAIHHS, 30aradyBaTu
KyJBTYpHE Ta iHpOpMaIIiitHi IIIHHOCTI CYCIIBCTBA; HAIaBaTH EKCKJIIO3UBHI ITPaBa;
KOPUCTYBaHHs, BUKOPUCTAHHA, mponax; MixHapogHa ToproBa komicis CIIA;
CIpaBXHI aBTOPChbKI pOOOTH; OCHOBHE 3aBJIaHHS (MeTa) 3aKOHY IPO aBTOPCHKE
paBo; 3a0€3MeuyBaTH 3aXKUCT; PO3MOBCIOMKYBATH; AISITH TOBIYHO; 3HAK OXOPOHH
aBTOPCHKOTO TIpaBa; TMOMNEPE/DKEHHS; (efAepalbHul 3aKOH; MOPYIIyBaTH
aBTOPChKE TIPaBO; BUMAararu BIJIIKOAYBAHHS; 3BEPTATUCSA 3a OTPUMAHHAM
aBTOPCHKOTO  TpaBa; MyONIYHUH  JOMEH; TIPaBOBJIACHUKH,  BOJOIITH
E€KOHOMIYHUMU TIpaBaMu; 3a00pOHATH HECAHKIIIOHOBAaHE BUKOPHUCTAHHS TBOPIB;
9YaCTKOBA MOHOIIOJIST; TPABO CYMJIIHHOTO (3aKOHHOTO) BUKOPHCTAHHSI.

11.Complete the sentences with necessary words and word-combinations:
lasts, infringement, ownership; the copyright symbol ©; be protected by
copyright; works of authorship.

1. The main legal instruments for protecting ... are patents and
copyrights.

2. Copyright ... requires that the works of the copyright owner have
been copied.
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3. It is usual to record the date of creation and mark it with ... .

4, Intellectual property can only be protected if ... is clear.

S. Copyright ... longer that a patent.

6. Literature, artistic works, computer programmes, movies and radio
and television broadcasts can ... .

Reading 3.

FAIR USE

12.Read the text, explain the concept of fair use and describe its limits.

acquire permission HalyBaru (OTpUMYBATH) JT03BLI

rights holder IIPaBOBJIACHUK

search engine MOIITYKOBa cucrema, ciyx0a,
MOITYKOBHH MEXaHi3M

library archiving 010:110TeUHM I apXiB, apXiByBaHHS

scholarship CTHUTICHTisI

safety valve 3amo0KHUM BUXI1T

nonprofit HEKOMEPIIHHUN

amount and substantiality 00csT Ta ICTOTHICTh, 3HAYHICTD

by case-by-case basis PO3IIISAIal0uN KOJKHY CIIPAaBy OKPEMO

troublesome 110 3aBJa€ TYpOOTH; BAXKKHIA

plain-paper copier KOIIisl HAa 3BUYaliHOMY Tamnepi

vest in / with HAJUISATH TIpaBaMH, YIIOBHOBAKYBATH

derivative work MOXITHA TIpars

consistency CYMICHICTb, ITOTO)KCHICTh

credit MIPUITUCYBATH

assign the copyright (to nepeaBaTH aBTOPChKE TIPaBo (1HIIIH

another) 0c001)

Fair use is a legal doctrine that permits limited use of copyrighted material
without acquiring permission from the rights holders. It is one type of limitation
and exception to the exclusive rights copyright law grants to the author of a
creative work. Examples of fair use in United States copyright law include
commentary, search engines, criticism, parody, news reporting, research, teaching,
library archiving and scholarship. It provides for the legal, unlicensed citation or
incorporation of copyrighted material in another author's work under a four-factor
balancing test.

Fair use is one of the traditional safety valves intended to balance the
interests of copyright holders with the public interest in the wider distribution and
use of creative works by allowing certain limited uses that might otherwise be
considered infringement.

In determining whether the use made of a work in any particular case is a
fair use, the factors to be considered shall include:
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(1) the purpose and character of the use, including whether such use is of a
commercial nature or is for nonprofit educational purposes;

(2) the nature of the copyrighted work;

(3) the amount and substantiality of the portion used in relation to the
copyrighted work as a whole; and

(4) the effect of the use upon the potential market for or value of the
copyrighted work.

These are broad guidelines. Accordingly, any copying could be
infringement, and fair use could become a question of fact on a case-by-case basis.
In determining fair use, however, courts have often considered the fourth factor
(effect of the use upon the potential market for the copyrighted work) to be the
most important.

Clear examples of fair use would be when book reviewers or writers quote
passages from copyrighted books. Without fair use, most writing would be useless
because it could not readily be discussed. But the doctrine of fair use grew more
troublesome with the advent of plain-paper copiers and is now even more
troublesome with electronic versions of copyrighted materials that are easily
copied and distributed.

13.Read the text about the history of copyright law. Put the words in the
brackets into the correct form.

The history of copyright law starts with early privileges and
monopolies granted to 1) ... (PRINT) of books. The British Statute of Anne 1710,
full title "An Act for the 2) ... (ENCOURAGE) of Learning, by vesting the Copies
of Printed Books in the Authors or purchasers of such Copies, during the Times
therein mentioned", was the first copyright statute. Initially copyright law only
applied to the copying of books. Over time other uses such as translations and
3) ... (DERIVE) works were made subject to copyright and copyright now covers
a wide range of works, including maps, performances, paintings, photographs,
sound recordings, motion pictures and computer programs.

Today 4) ... (NATION) copyright laws have been standardized to
some extent through international and regional agreements such as the Berne
Convention and the European copyright directives. Although there are 5) ...
(CONSIST) among nations' copyright laws, each jurisdiction has separate and
distinct laws and regulations about copyright. Some jurisdictions also recognize
moral rights of 6) ... (CREATE), such as the right to be credited for the work.

Copyright are exclusive rights granted to the author or creator of an
original work, including the right to copy, distribute and adapt the work.
Copyright does not protect ideas, only their expression or 7) ... (FIX). In most
jurisdictions copyright arises upon fixation and does not need to be registered.
Copyright owners have the 8) ... (EXCLUDE) statutory right to exercise control
over copying and other exploitation of the works for a specific period of time,
after which the work is said to enter the public domain. Uses which are covered
under 9) ... (LIMIT) and exceptions to copyright, such as fair use, do not require
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10) ... (PERMIT) from the copyright owner. All other uses require permission
and copyright owners can license or 11) ... (PERMANENT) transfer or 12) ...
(SIGN) their exclusive rights to other.

Listening 2.

«Discussing Issues - Copyright And Fair Use»

The rapidly changing technologies regulated by intellectual property law -
among them computer and Internet technologies - are the source of debates on
various legal issues, in particular issues related to copyright. You are going to hear
a discussion on the topic of the use of copyrighted material for educational
purposes. An American junior lawyer named Thomas has been assigned to
shadow two senior lawyers working on a case involving the 'fair use' doctrine in
connection with distance-learning courses. Thomas meets Patrick, the senior
lawyer, and his associate, Rebecca, in Patrick's office to begin shadowing them as
they work on the case.

> : Listen to the discussion and answer these questions.

1. What do Thomas and Rebecca say about the concept of fair use in
American law? 2. According to Patrick, what is the objective of copyright law?

3. Who does Rebecca think is in the stronger position now, copyright
holders or educators?

4. According to Patrick, what are the four factors which need to be taken
into account when assessing fair use?

<

> Listen again and decide whether these statements are true or
false.

1. The 'fair use' doctrine only applies to the use of copyrighted materials
in traditional face-to-face classroom situations.

2. Thomas has a basic understanding of what distance learning is, and

is aware of one of the intellectual property issues that it raises.
3. Rebecca argues that in the future it is likely that a teacher's right to
use copyrighted material without permission will become increasingly restricted.

4, The four-factor analysis helps determine whether the use of
copyrighted material falls under the 'fair use' doctrine.
5. Rebecca points out that the four-factor analysis is subjective and

therefore not reliable.

Video 1. Trade Secrets

14. Watch Video 5 and answer the following questions:
1. What is a trade secret?

2. What do TSs foster?

3. What do TSs provide?
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What is TS Law governed by?

What can be a TS?

©~No Gk

protecting against TS theft?

What are three common elements of TSs definition?

What can a failure to identify and protect TS result in?
Why does the national legislation adopt the laws and provide regulations

9. How do TSs differ from trademarks and patents in terms of protection?
10.Who is responsible for securing TSs?
11.Where and how can you apply information from this video?

PATENT LAW

Reading 4.

15.Match word-combinations in column A with their equivalents in B.

A
1) seek an injunction

2) conferring the right to
exclude others from

3) a process of making a
product

4) the rights secured by the
patent

5) the subject matter of
products and processes

6) to satisfy the statutory
conditions

7) pursue an exclusion action

8) to keep the product out of the
United States

9) to be eligible for protection

10) recover damages

B

a) HaJIal04YM MPaBO MO30aBISITH
HIINX MpaB

b) npenMeT 0OroBOpeHHS
MPOYKIIii Ta BUPOOHUIITBA

) 3a00pOHSATH TOBApH Ha
teputopii CIIIA

d) Bumararu 3a00poHU
BBE3EHHS TOBapy

€) AoMaratrucs CyJaoBoi
3a00pOHU

f) 3a10BOIBLHATH YMOBH
CTaTyTHOTO TpaBa

g) MpaBa, rapaHTOBaH1
aTEeHTOM

h) craryBaru 36UTKH

1) MaTy MpaBoO HA 3aXKCT
J) TIpo1iec BUTOTOBJICHHS

IIPOAYKTY

16.Complete the text with the word-combinations from column A.

The law of patents embraces 1) ...

. 2) ... an invention must be useful and

novel. Before a patent is issued by the Patent and Trademark Office, the invention
must be determined by an examiner, after detailed search of prior art, 3) ... .
As defined by the U.S. International Trade Commission, a patent is ‘a grant

issued by a national government 4) ...

making, using, or selling the invention

within the national territory’. The U.S. patent law protects an invention or a new
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discovery for twenty years from the date the patent is granted. A patent may be
granted for a product, a design, or 5) ... . Patents are granted by the United States
Patent and Trademark Office located in Washington, D.C. Once a patent is granted,
any use of 6) ... without permission from the inventor will constitute an
infringement for which damages may be recovered.

Example: Mr. Inventor creates a device that can send people back in
time. Since no one has ever created such a device, Mr. Inventor wants to protect
his invention from being copied. Mr. Inventor wants to protect his invention from
being copied. Mr. Inventor patents his new invention which will now prohibit
others from copying and marketing the invention without permission. However,
Mr. Copier makes and sells the exact invention patented by Mr. Inventor. Mr.
Inventor may now sue Mr. Copier for patent infringement and 7) ... , or Mr.
Inventor may 8) ... . If Mr. Copier makes the product abroad and attempts to
import it into the United States, Mr. Inventor may 9) ... before the U.S.
International Trade Commission to 10) ... .

17.Answer the questions on the text.

1. What subjects does the law of patents embrace?

What statutory conditions must be satisfied for an invention to be
patented?

How is a ‘patent’ defined by the U.S. International Trade Commission?
What is a period of the U.S. patent law protection?

What may patent be granted for?

Once a patent is granted, how are the rights secured?

In what cases can the U.S. International Trade Commission keep the
product out of the United States?

N

Nookow

18.Form various parts of speech from the following verbs:

To use, to issue, to determine, to satisfy, to define, to grant, to permit, to
infringe, to import, to pursue.

Reading 5.
PATENTABILITY

Look at the words to help you:

a composition of matter CKJIa]Jl, CIIOJIyKa €JIEMEHTIB

gene patenting MaTeHTYBAaHHS T'CHIB

patentable ['pert(o)ntob(o)l ], MaTeHTOCIPOMOXKHHUI
['‘pe-]

qualify as a patentable process KBTI IKyBaTH SIK

MaTEHTOCIIPOMOKHUI MTPOLIEC
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PTO (Patent and Trademark

Office )
fault the PTO

allow ownership

approve patent application
manual process
challenge a patent

rolled steel

lathe [le1d]

printing press

motor ['mouto]

cotton gin

compound

metal alloy

oil spill

controversy ['kontrov3s:si]

genome ['dzi:noum]

AIDS (Acquired Immune
Deficiency Syndrome)

utility [jo'tilotr]

diminish requests
hybridized plants
computer software

equation [1'kwer3(o)n]
obviousness

improvement

pay royalties

bropo naTeHTiB 1 TOproBux
3HakiB (CILIIA)

OTOJIOCUTH TIOMUITKOBUM
pitieHHs bropo mareHTiB Ta TOProBUX
3HakiB (CLIIA)

BH3HABATH, 33I0BOJIBHUTH IPABO
BJIACHOCTI

3aTBEPIKYBATH MAaTCHTHY 3asBKY

¢b13uuHul npoliec

OCIIOpIOBATH, OCKAPKYBATU
MaTCHT

IIPOKaTHA CTajlb

TOKapHHI BepCTaT

JPYKapChKHUIA BEpCTaT

aBTOMOO1JTh

BOJIOKHOBIJJOKPEMJTIOBAY

CyMIIII; CIIOJTYYE€HHS, CTIOTyKa

METAJICBUM CILIAB

po3nuB HahTH

cylmepeuka, TUCKYCis, ToJieMika

TeHOM

CHUHJIPOM HaOyTOro IMyHHOTO
nedimury, CHIJI

KOPUCHICTb, BUT1JTHICTh, KOPHUCHA

piu
0CJIA0IATH BUMOTH
riOpHUIH1 POCIUHA
KOMITFOTEpHE ITPOrpamMHe
3a0e3mneueHHs

PIBHSIHHS

OYEBHIHICTD, ICHICTh

BIOCKOHAJICHHS paHiIie
3arMmaTeHTOBAHOTO BUHAXOY

TUTATUTH TOHOPAp (aBTOPY KHHUTU

TOIIIO)

19.Read through the article below quickly and answer these questions.

1 What aspects can be taken into consideration to define whether
things and notions may be patented or not?
2 What does the patent law confer?

3 What examples of a process, a machine, a manufacture, a
composition of matter can you suggest?
4 Why is gene patenting considered controversial among critics?
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20.Write down the summary of the texts.

What May Be Patented

The patent law says that “any new and useful process, machine,
manufacture, or composition of matter, or any new and useful improvement
thereof” may be patented.

A process for making rolled steel, for example, qualifies as a patentable
process under the statute.

A machine is a particular apparatus for achieving a certain result or carrying
out a distinct process—Ilathes, printing presses, motors, and the cotton gin are all
examples of the hundreds of thousands of machines that have received US patents
since the first Patent Act in 1790.

A manufacture is an article or a product, such as a television, an automobile,
a telephone, or a lightbulb.

A composition of matter is a new arrangement of elements so that the
resulting compound, such as a metal alloy, is not found in nature. Even living
organisms—in particular, a new “genetically engineered” bacterium that could
“eat” oil spills—could be patented.

According to the PTO (Patent and Trademark Office), gene sequences are
patentable subject matter, provided they are isolated from their natural state and
processed in a way that separates them from other molecules naturally occurring
with them. Gene patenting, always controversial, generated new controversy
when the PTO issued a patent to Human Genome Sciences Inc., for a gene found
to serve as a platform from which the AIDS virus can infect cells of the body.
Critics faulted the PTO for allowing “ownership” of a naturally occurring human
gene and for issuing patents without requiring a showing of the gene’s utility.
New guidelines from the PTO followed in 2000; these focused on requiring the
applicant to make a strong showing on the utility aspect of patentability and
somewhat diminished the rush of biotech patent requests.

There are still other categories of patentable subjects. An improvement is
an alteration of a process, machine, manufacture, or composition of matter that
satisfies one of the tests for patentability given later in this section. New, original
ornamental designs for articles of manufacture are patentable (e.g., the shape of a
lamp); works of art are not patentable but are protected under the copyright law.
New varieties of cultivated or hybridized plants are also patentable, as are
genetically modified strains of soybean, corn, or other crops.

What May Not Be Patented

Many things can be patented, but not the laws of nature, natural
phenomena, and abstract ideas, including algorithms (step-by-step formulas for
accomplishing a specific task).

One frequently asked question is whether patents can be issued for
computer software. The PTO was reluctant to do so at first, based on the notion
that computer programs were not “novel”—the software program either
incorporated automation of manual processes or used mathematical equations
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(which were not patentable). But in 1998, the Supreme Court stated that patents
could be obtained for a process that incorporated a computer program if the
process itself was patentable.

A business process can also be patentable, as the US Court of Appeals for
the Federal Circuit ruled in 1998 in State Street Bank and Trust v. Signature
Financial Group. Signature Financial had a patent for a computerized accounting
system that determined share prices through a series of mathematical calculations
that would help manage mutual funds. State Street sued to challenge that patent.
Signature argued that its model and process was protected, and the Court of
Appeals upheld it as a “practical application of a mathematical, algorithm,
formula, or calculation,” because it produces a “useful, concrete and tangible
result.” Since State Street, many other firms have applied for business process
patents. For example, Amazon.com obtained a business process patent for its
“one-click” ordering system, a method of processing credit-card orders securely.

Tests for Patentability

Just because an invention falls within one of the categories of patentable
subjects, it is not necessarily patentable. The Patent Act and judicial
interpretations have established certain tests that must first be met. To approve a
patent application, the PTO (as part of the Department of Commerce) will require
that the invention, discovery, or process be novel, useful, and nonobvious in light
of current technology.

Perhaps the most significant test of patentability is that of obviousness. The
act says that no invention may be patented ““if the differences between the subject
matter sought to be patented and the prior art are such that the subject matter as a
whole would have been obvious at the time the invention was made to a person
having ordinary skill in the art to which said subject matter pertains.” This
provision of the law has produced innumerable court cases, especially over
improvement patents, when those who wish to use an invention on which a patent
has been issued have refused to pay royalties on the grounds that the invention
was obvious to anyone who looked.

Speaking 2.

21.Translate the verbs with the nouns they collocate with in the text and
use them while discussing the text.

to qualify as a patentable process

to fault the PTO

to issue a patent

to allow ownerships

to approve a patent application

to protect under the copyright law

to incorporate automation of manual process

to obtain patents

to challenge the patent

0. to apply for patents

HROo~NoOkowhE
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TRADE SECRET LAW

Reading 6.

DEFINITION OF TRADE SECRETS

22.Explain the meaning of the words and word combinations in English
and find their equivalents in Ukrainian:

reveal a secret

draw a line

espionage [ espro'na:3]
know-how

gathering intelligence
disclose a patent publicly
prevent public disclosure
take out a patent
customer list

meet the tests of novelty
time-consuming

restatement of torts
compilation of information
pricing data

marketing methods

source of supply

elaborate security system
telephone directory
circulate a product description
reverse engineering

guard a trade secret

gain competitive advantage

critical distinction cyberattack
enjoin anyone United States Customs Service
restatement of law merchandise ['m3:ffondaiz]

23.Read the text and decide whether these statements are true (T) or
false (F).

1. A trade secret is a technique or device for a company to maintain
secrecy to some know-how.

2. Trade secrets are usually patentable and can meet the tests of
novelty or nonobviousness.

3. Patent protection expires in thirty years, after which anyone is free
to use the invention, but a trade secret can be maintained for as long as the secret
is kept.

4, The critical distinction between a patent and a trade secret is this: a
patent gives its owner the right to forbid anyone who violates it from making use
of it, whereas a trade secret gives its “owner” the right to sue only the person
who improperly took it or revealed it.

d. It is very complicated to draw the line between competitive
intelligence gathering and espionage.

A patent is an invention publicly disclosed in return for a monopoly. A trade
secret 1S a means to a monopoly that a company hopes to maintain by preventing
public disclosure. Why not always take out a patent? There are several reasons.
The trade secret might be one that is not patentable, such as a customer list or an
improvement that does not meet the tests of novelty or nonobviousness. A patent
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can be designed around; but if the trade secret is kept, its owner will be the
exclusive user of it. Patents are expensive to obtain, and the process is extremely
time consuming. Patent protection expires in twenty years, after which anyone is
free to use the invention, but a trade secret can be maintained for as long as the
secret is kept. However, a trade secret is valuable only so long as it is kept secret.
Once it is publicly revealed, by whatever means, anyone is free to use it. The
critical distinction between a patent and a trade secret is this: a patent gives its
owner the right to enjoin anyone who infringes it from making use of it, whereas
a trade secret gives its “owner” the right to sue only the person who improperly
took it or revealed it. According to the Restatement of Torts, Section 757,
Comment b, a trade secret may consist of any formula, pattern, device or
compilation of information which is used in one’s business, and which gives him
an opportunity to obtain an advantage over competitors who do not know or use
it. It may be a formula for a chemical compound, a process of manufacturing,
treating or preserving materials, a pattern for a machine or other device, or a list
of customers.... A trade secret is a process or device for continuous use in the
operation of a business. Generally it relates to the production of goods, as, for
example, a machine or formula for the production of an article. Other types of
trade secrets are customer information, pricing data, marketing methods,
sources of supply, and secret technical know-how.

Elements of Trade Secrets
To be entitled to protection, a trade secret must be (1) original and (2) secret.

Originality

The trade secret must have a certain degree of originality, although not as
much as would be necessary to secure a patent. For example, a principle or
technique that is common knowledge does not become a protectable trade secret
merely because a particular company taught it to one of its employees who now
wants to leave to work for a competitor.

Secrecy

Some types of information are obviously secret, like the chemical formula
that is jealously guarded through an elaborate security system within the company.
But other kinds of information might not be secret, even though essential to a
company’s business. For instance, a list of suppliers that can be devised easily by
reading through the telephone directory is not secret. Nor is a method secret
simply because someone develops and uses it, if no steps are taken to guard it. A
company that circulates a product description in its catalog may not claim a trade
secret in the design of the product if the description permits someone to do
“reverse engineering.” A company that hopes to keep its processes and designs
secret should affirmatively attempt to do so—for example, by requiring
employees fo sign a nondisclosure agreement covering the corporate trade
secrets with which they work. However, a company need not go to every extreme
to guard a trade secret.
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Trade-secrets espionage has become a big business. To protect industrial
secrets, US corporations spend billions on security arrangements. The line
between competitive intelligence gathering and espionage can sometimes be
difficult to draw. The problem is by no means confined to the United States;
companies and nations all over the world have become concerned about theft of
trade secrets to gain competitive advantage, and foreign governments are widely
believed to be involved in espionage and cyberattacks.

Speaking 3.
24. Translate Ukrainian parts of the sentences into English.

TIpaBo komepuiiiHoi TaeMHuui protects ‘kondinenuiiiny (TacMmuy)
ingpopmaniro used in business. The U.S. International Trade Commission has
defined a ‘trade secret’ as ‘information, including *dopmyaa, ‘npomucaoBmii
3pa3oK (3apeccTpoBaHuii), *KoMIiismist (cpopMOBaHA HLISIXOM 3aI103HY eHHS
3 pisHux pxkeped), ‘npuaan, 'meron (cmocié, mpuiiom), Srexnika (Merox) um
‘mpouec (MeTOJ BUIOTOBJIEHHS), IO MA€ €KOHOMIUHY BHIoAy (peajibHy 4H
Maii0yTHio) from not being generally known, and not being readily
scranoBaennii HopmaTuBHEMHE 3aco0amu by other persons who can obtain
economic value from its !'poskpurTs (BusiBIenns) or use, and is the subject of
efforts that are reasonable under the circumstances to maintain its secrecy’. It can
be an idea or information that has a >komepuiiina Buroaa (uinnicrs) not known.
33axmer maGyBaeTnes as soon as the idea is created, and the protection lasts long
as the information is kept a secret. However, someone may use and apply the trade
secret if it is discovered independently by proper means.

The U.S. Customs Service and the U.S. International Trade Commission
are both involved in the customs law aspects of international property law. For
example, the U.S. Customs Service may “3a60ponnTn 260 HaK/IACTH apelIT HA
ToBap that is protected by intellectual property law and which is registered with
Customs Service. The International Trade Commission may *BumaBaTu Haka3s
npo 3abopony BBe3eHHs ToBapy that is protected by intellectual property law.

25.Retell the text using the questions.

1. What does trade secret law protect?

2. How has the U.S. International Trade Commission defined a ‘trade
secret’?

When is the protection of trade secret law acquired?

How long does the protection last?

How can merchandise be protected by the U.S. Customs Service?

ok w
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TRADEMARK LAW
Reading 7.
TRADEMARK LAW

26.Match the verbs with the nouns or adjective.

1 identify a patent’s duration
2 become b  he mark

3 abandon c  generic

4 extend d exclusivity

5 expire e goods and services
6 lose f  patent’s duration

A trademark is defined in the federal Lanham Act of 1946 as “any word,
name, symbol, or device or any combination thereof adopted and used by a
manufacturer or merchant to identify his goods and distinguish them from goods
manufactured or sold by others.”

Examples of well-known trademarks are Coca-Cola, Xerox, and Apple. A
service mark 14 is used in the sale or advertising of services fo identify the services
of one person and distinguish them from the services of others. Examples of
service marks are McDonald’s, BP, and Hilton. A certification mark15 is used in
connection with many products “to certify regional or other origin, material,
mode of manufacture, quality, accuracy or other characteristics of such goods or
services or that the work or labor on the goods or services was performed by
members of a union or other organization.” Examples are the Good Housekeeping
Seal of Approval and UL (Underwriters Laboratories, Inc., approval mark).
Unlike other forms of trademark, the owner of the certification mark (e.g., Good
Housekeeping, or the Forest Stewardship Council’s FSC mark) is not the owner
of the underlying product.

Loss of Rights

Trademark owners may lose their rights if they abandon the mark, if a
patent or copyright expires on which the mark is based, or if the mark becomes
generic. A mark is abandoned if a company goes out of business and ceases selling
the product. Some marks are based on design patents; when the patent expires,
the patent holder will not be allowed o extend the patent’s duration by arguing
that the design or name linked with the design is a registrable trademark. The
most widespread difficulty that a trademark holder faces is the prospect of too
much success: if a trademark comes to stand generically for the product itself, it
may lose exclusivity in the mark. Famous examples are aspirin, escalator, and
cellophane. The threat is a continual one. Trademark holders can protect
themselves from their marks’ becoming generic in several ways.
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1. Use a descriptive term along with the trademark. Look on a jar of
Vaseline and you will see that the label refers to the contents as Vaseline petroleum
jelly.

2. Protest generic use of the mark in all publications by writing letters and
taking out advertisements.

3. Always put the words Trademark, Registered Trademark, or the symbol
® (meaning “registered”) next to the mark itself, which should be capitalized.

27.Find the equivalents for Ukrainian words and word-combinations:

oiriiiHa 3asBa PO CXBaJCHHS, 3rO/ly | TOProBa  Mapka, sKa  MIJIsIrae

perictpairii
TOYHICTh, IPABWJIbHICTh, BIPHICTh 1IGHTU(1KYBaTH TOBAPHU Ta MOCIYTH
3acBIAYYBaTH, MIATBEPHKYBATH "AHnepaitepc m0paropus”
Kommnamis, sIKa 3aMMa€eThCs

ceprudikaliero pi3HUX MaTepiaiiB 1
TOBApPIB 3 TOUYKHU 30Dy iX Oe3neku
OCHOBHHMH  TPOAYKT, TEPBUHHUH | MOCBITYYBAIBHHH 3HAK

POTYKT
ITOXOJPKEHHS, SIKICTh BIJIMOBJISITHCS B1JlT MApKHU
crioci0 BUPOOHUIITBA CTaTH 3arajbHUM

Speaking 4.

28.Discuss these questions in small groups.
1. How would you define the trademark?
2. What examples of trademarks can you think of?
3. Which national and foreign trademarks are popular in our country?
Which of them do you prefer?

Reading 8.
TRADEMARKS AND TRADESERVICES

29.Choose the correct title to each paragraph of the text.
1. Why register my Trademark?
2 What is a Trademark?
3. What is the difference between State TM and Federal TM?
4, What is required of the owner of a Trademark?
) Why run a Trademark Search?

6. What's the difference between Registered Trademarks and Common
Law Trademarks?
1. What's the difference between a Trademark and Servicemark?

273



1

A Trademark is one of the most valuable assets of any business. A
Trademark is a word, name, symbol, design, phrase or sound that identifies a
business organization, or its products or services, and distinguishes it from other
business organizations. In other words, a Trademark is how potential customers
recognize your business and set you apart from your competitors. A Business
must be extremely careful in choosing the names associated with it, as it can be
exorbitantly expensive to change names midstream. As thousands of businesses
have learned, the result can be devastating in terms of lost business.

2

One of the first steps to starting your business is naming your business.
One of the first steps in launching a product or service is naming the product or
service. Before you use the name, you need to know if the name is being used by
someone else. Even if no one else is using the name in your state or geographic
region, a Trademark Search will reveal if someone is using the name in any part
of the country. A Trademark Search will reveal this scenario up front, before time,
money and effort is put into building a trade name or brand. A proper Trademark
Search ensures that you can use the name you want to use in your business. It also
mitigates the risk that your trademark registration application will not be rejected
by the United States Patent and Trademark Office (USPTO). It is your
responsibility to have the search done before you submit your application to the
USPTO. Submitting a trademark registration application blindly risks a
considerable amount of time and money.

3

Registering a Trademark puts the world on notice that you are using the
mark that it is your mark, and that no one else can use it. It also generates an
indisputable record of your use, which is vital in defending your rights if another
business were to come along at a later date and use the mark in violation of your
rights. Trademarks should be registered by businesses that use the mark in
interstate commerce, or plan on using the mark in interstate commerce.
Furthermore, registering a trademark will give your trade name and brand names
more credibility with the public and with other business you deal with.

4

A business using a trade name in commerce may very well have Common
Law Rights in that name. Basically, the only requirement is that the business was
the first to use the name in that geographic area. Here, it wouldn't matter if you
registered the Trademark with the USPTO. The business that first used the name
would have the right to the name, in that area. But practically speaking, you could
be blocked out from using this name anywhere. Common Law Trademark rights
are extremely prevalent. Several million US business have Common Law
Trademark rights in their trade names. This is why running a Trademark Search is
extremely important. Registering a trademark gives the owner a presumptive right
to the use of the trademark. Registering puts the world on notice that you are
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using the mark that it is your mark, and that no one else can use it. It also gives
your trade name and brands more liability and credibility.

5

Though we use the word "Trademark" on this site to describe Trademarks
and Servicemarks, there is a distinction. A Trademark serves to distinguish goods
or products from similar goods or products. A Servicemark serves to distinguish
a given service provided by one business from similar services provided by
another, and to distinguish the marketing or sales promotion of a business
organization.

6

The right and obligation of a trademark owner is to take legal action against
anyone who is infringing on its trademark. The owner must be consistent and
thorough in asserting its rights to ownership. Furthermore, the owner of the
trademark must be diligent in asserting its claims of ownership. If the owner is
not consistent and diligent, the law may deem the owner to have waived such
rights to ownership.

7

Federal Trademark Registration gives national protection, and puts parties
on notice of the trademark across the nation. State Trademark Registration can put
parties on notice on a statewide basis, and can give some protection against
infringement. However, merely registering a trademark in a single state will give
no protection against infringement in another state. Furthermore, if a company
does not register a trademark federally, the company may find it’s precluded from
expanding with the trademark to other states, where competitors are already using
the mark.

Reading 9.

COMMON REASONS FOR REFUSAL OF TRADEMARK
REGISTRATION

30.Read through the texts and comment on the role of the examining
attorney in evaluating a pending application.

v" Likelihood of Confusion

The USPTO conducts a search for conflicting marks as part of the

official examination of an application only after a trademark application is filed.
In evaluating an application, the examining attorney conducts a search of
USPTO records to determine whether there is a conflict between the mark in the
application and a mark that is either registered or pending in the USPTO.
The principal factors considered in reaching this decision are the similarity

of the marks and the commercial relationship between the goods and services
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identified by the marks. To find a conflict, the marks do not have to be identical
or the goods and services the same; instead, it is sufficient if the marks are similar
and the goods and or services related. Similarity in sound, appearance, or meaning
may be sufficient to support a finding of likelihood of confusion.

When a conflict exists between the applicant's mark and a registered mark,
the examining attorney will refuse registration of the applicant's mark on the
ground of likelihood of confusion. If a conflict exists between the applicant's mark
and a mark in an earlier-filed pending application, the examining attorney will
notify the applicant of the potential conflict. The applicant's mark will be refused
on the ground of likelihood of confusion only if the earlier-filed application
becomes registered.

v Merely Descriptive and Deceptively Misdescriptive

The examining attorney will refuse registration of a mark as merely
descriptive if it immediately describes an ingredient, quality, characteristic,
function, feature, purpose or use of the specified goods or services. A mark will
be refused as deceptively misdescriptive if:

1. the mark misdescribes an ingredient, quality, characteristic, function,
feature, purpose or use of the specified goods or services; and
2. the misrepresentation conveyed by the mark is plausible.

v Primarily  Geographically Descriptive and  Primarily
Geographically Deceptively Misdescriptive

The examining attorney will refuse registration of a mark as primarily
geographically descriptive if:

3. the primary significance of the mark is geographic;

4. purchasers would be likely to think that the goods or services originate
in the geographic place identified in the mark, i.e., purchasers would make a
goods/place or services/place association; and

5. the mark identifies the geographic origin of the goods or services.
A mark will be refused as primarily geographically deceptively misdescriptive if:

6. the primary significance of the mark is geographic;

7. purchasers would be likely to think that the goods or services originate
in the geographic place identified in the mark, i.e., purchasers would make a
goods/place or services/place association; and

8. the goods or services do not originate in the place identified in the mark.

v' Primarily Merely a Surname

The examining attorney will refuse registration of a mark if the primary
significance to the purchasing public is a surname.

v" Ornamentation
In general, the examining attorney will refuse registration if the applied-for mark
1s merely a decorative feature or part of the "dress" of the goods. Such matter is
merely ornamentation and does not serve the trademark function of identifying
and distinguishing the applicant's goods from those of others.
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Video 2. Common Law Trademarks
31.Watch Video 2 and provide the pros and cons they implicate?

Pros of Common Law Cons of Common Law
Trademarks Trademarks

32.Write how you would explain Common Law Trademark’s issues to
your granny (don’t forget to use glossary terms)

Video 3. Trademark vs. Service Mark

1.USPTO — the United States Patent and Trademark Office
(ttps://www.granitetrademarkservices.com/single-post/What-is-the-USPTO)
All-caps — refers to text or a font in which all letters are capital letters

33.Watch Video 3 and answer the following questions:

How does Trademark differ from Service Mark?

What are the tips for searching for marks?

Why is Trademark vs. Service Mark important?

What are the reasons to consider using Trademark vs. Service Mark?

What are the reasons to consider not using Trademark vs. Service Mark?

What are the common mistakes people make in relation to Trademark vs.

Service Mark?

7. What are the steps to take in order to file an application for Trademark vs.
Service Mark registration?

8. How can you apply information from this video?

ok owdE

Reading 10.
NAMING DISPUTE

34.Read two texts and argue whether the conflicting objects belong to
tangible or intangible property theft.

Macedonia naming dispute

After the breakup of Yugoslavia in 1991, the name of Macedonia became
the object of a dispute between Greece and the newly independent Republic of
Macedonia. In the south, the Republic of Macedonia borders the region of Greek
Macedonia. Citing historical and territorial concerns resulting from the ambiguity
between the Republic of Macedonia, the adjacent Greek region of Macedonia and
the ancient kingdom of Macedon, Greece opposes the use of the name
"Macedonia" by the Republic of Macedonia without a geographical qualifier,
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supporting a compound name (such as "Northern Macedonia") for use by all and
for all purposes. As millions of ethnic Greeks identify themselves as Macedonians,
unrelated to the Slavic people who are associated with the Republic of Macedonia,
Greece further objects to the use of the term "Macedonian" for the neighboring
country's largest ethnic group. The Republic of Macedonia is accused of
appropriating symbols and figures that are historically considered parts
of Greece's culture (such as Vergina Sun, a symbol associated with the ancient
kingdom of Macedon, and Alexander the Great), and of promoting
the irredentist concept of a United Macedonia, which would include territories
of Greece, Bulgaria, Albania, and Serbia.

The UN adopted the provisional reference "the former Yugoslav Republic
of Macedonia". However, most UN member countries have abandoned the
provisional reference and have recognised the country as the Republic of
Macedonia instead. These include four of the five permanent UN Security
Council members—the United States, Russia, United Kingdom and the People's
Republic of China; several members of the European Union such as Bulgaria,
Poland, and Slovenia; and over 100 other UN members. The UN has set up a
negotiating process with a mediator and the two parties to the dispute, Macedonia
and Greece, to try fo mediate the dispute. Negotiations continue between the two
sides but have yet to reach any settlement of the dispute.

Initially the European Community-nominated Arbitration Commission's
opinion was that "the use of the name 'Macedonia' cannot therefore imply any
territorial claim against another State"; despite the commission's opinion, Greece
continued to object to the establishment of relations between the Community and
the Republic under its constitutional name.

Since the coming to power in 2006, and especially since Macedonia's non-
invitation to NATO in 2008, the government has pursued a policy of
"Antiquisation" ("Antikvizatzija") as a way of putting pressure on Greece as well
as for the purposes of domestic identity-building. Statues of Alexander the
Great and Philip of Macedon have been built in several cities across the country.
Additionally, many pieces of public infrastructure, such as airports, highways, and
stadiums have been renamed after Alexander and Philip. These actions are seen
as deliberate provocations in neighboring Greece, exacerbating the dispute and
further stalling Macedonia's EU and NATO applications. The policy has also
attracted criticism domestically, as well as from EU diplomats.

In November 2008, Macedonia instituted proceedings before
the International Court of Justice (ICJ) against Greece alleging violations of the
1995 Interim Accord that blocked its accession to NATO. The ICJ was requested
to order Greece to observe its obligations within the Accord, which is legally
binding for both countries. In 2011 The United Nations' International Court of
Justice ruled that Greece violated Article 11 of the 1995 Interim Accord by vetoing
Macedonia's bid for NATO membership at the 2008 summit in Bucharest. The
court, however, did not consider it necessary to grant Macedonia's request that it
instruct Greece to refrain from similar actions in the future since "[a]s a general
rule, there is no reason to suppose that a State whose act or conduct has been
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declared wrongful by the Court will repeat that act or conduct in the future, since
its good faith must be presumed", nor has there been to date a change in the EU's
stance that Macedonia's accession negotiations cannot begin until the name issue
1s resolved.

Theft and vandalism

"La Joconde est Retrouvée" ("Mona Lisa is Found"),

On 21 August 1911, the painting was stolen from the Louvre. The next day,
painter Louis Béroud walked into the museum and went to the Salon Carré where
the Mona Lisa had been on display for five years, only to find four iron pegs on
the wall. Béroud contacted the head of the guards, who thought the painting was
being photographed for promotional purposes. A few hours later, Béroud checked
back with the Section Chief of the Louvre who confirmed that the Mona Lisa was
not with the photographers. The Louvre was closed for an entire week during the
investigation.

The Mona Lisa on display in the Uffizi Gallery, in Florence, 1913. Museum
director Giovanni Poggi inspects the painting.

French poet Guillaume Apollinaire, who had once called for the Louvre to
be "burnt down", came under suspicion and was arrested and imprisoned.
Apollinaire implicated his friend Pablo Picasso, who was brought in for
questioning. Both were later exonerated. Two years later the thief was found.
Louvre employee Vincenzo Peruggia had stolen the Mona Lisa by entering the
building during regular hours. Peruggia was an Italian patriot who believed da
Vinci's painting should have been returned for display in an Italian museum.
Peruggia may have also been motivated by a friend whose copies of the original
would significantly rise in value after the painting's theft. A later account
suggested Eduardo de Valfierno had been the mastermind of the theft and had
commissioned forger Yves Chaudron to create six copies of the painting to sell in
the U.S. while the location of the original was unclear. However, the original
painting remained in Europe. After having kept the Mona Lisa in his apartment
for two years, Peruggia grew impatient and was caught when he attempted to sell
it to directors of the Uffizi Gallery in Florence. It was exhibited in the Uftfizi
Gallery for over two weeks and returned to the Louvre on 4 January
1914. Peruggia served six months in prison for the crime and was hailed for his
patriotism in Italy. Before its theft, the Mona Lisa was not widely known outside
the art world. It was not until the 1860s that some critics, a thin slice of the French
intelligentsia, began to hail it as a masterwork of Renaissance painting.

In 1956, part of the painting was damaged when a vandal threw acid at
it. On 30 December of that year, a speck of pigment near the left elbow was
damaged when a rock was thrown at the painting, which was later restored.

The use of bulletproof glass has shielded the Mona Lisa from subsequent
attacks. In April 1974, a woman, upset by the museum's policy for disabled people,
sprayed red paint at it while it was being displayed at the Tokyo National
Museum. On 2 August 2009, a Russian woman, distraught over being denied
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French citizenship, threw a ceramic teacup purchased at the Louvre; the vessel
shattered against the glass enclosure. In both cases, the painting was undamaged.

35.You are leaving your law firm to spend six months working abroad
and are transferring your case load to a colleague. A client, a famous
fashion house, is involved in a dispute with a high-street chain store
regarding the copying of some of its designs.

Write a memorandum to your colleague to brief him on the case.
Include these points:

. some background information about the case

. what action has been taken so far

. what future legal action can be taken

. what the immediate next steps are.

Write your answer in 200-250 words in an appropriate style.

Video 4. Being an IP Lawyer

36.Watch Video 4 and give an account of things an IP Lawyer Neal
Gerbenger (IP Partner) does and deals with:
Example: An IP lawyer helps people protect their ideas, their identity, and
inventions against competitors

37.Comment Neal’s saying: “I am on the forefront of what companies
are coming out with and what they are doing”.

Speaking 5.

1.DISCUSSION

1. What do you think about the fair use of copyrighted material for distance
learning? Do you think the law should continue to allow educators to use such
material without permission, or do you think the rights of the copyright holders
need greater protection?

2 Copyright protection on the Internet is also a major concern of the
entertainment industry. Some of the issues involved concern peer-to-peer file
swapping of music and film piracy. What recent court decisions in this area are
you familiar with? Do you think the rights of the music and film producing
corporations should be better protected?
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2.CASE STUDY

Role-play a conversation between a lawyer and a new client about an
intellectual property problem.

Student B

You are a client and you have
phoned your lawyer, Student A,
because you have just found out that
some of the notes that you give to
your students have been copied by a
student and are being sold for a
profit on the university campus.

o Give your reasons for
being upset and worried.

o Explain the problem.

o Inform your lawyer
that you have spoken to the student
involved, but that he denies the
copying and selling.

o Ask what you should
do next.

o Say that you worry
about making false accusations; this
might affect your relationship with
other students.

TOPICS FOR PRESENTATIONS

Copyright and globalization in the age of computer networks.
Human rights and Intellectual property.
Expansion in nature and scope of intellectual property laws.
Intellectual property and information wealth.
Obijectives of intellectual property law.
Economic and social benefits from intellectual property.
Legal protection of exclusive rights for creative artistes, innovators
and business owners.

v' Copyrights versus author’s rights.

NN N NN
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