cycninpHUX BimHOCHH. Came Tomy BHeceHHs 10 KK Takmx moHsTH,
SK «WTYYHHHA 1HTENEKT», «HEHpoiHTepdeicy, «HaHOTEXHOIOTII»,
«T€HHA 1HKEHEepis» TOIO MA€ PO3TIISIATHCS KPUTHIHO.

6. 3aranbHOBiIOMO, 1O c(EpOI0 MIMPOKOrO 3aCTOCYBAHHS
KOMIT FOTEPHOI TEXHIKH € OaHKIiBChKa JISUTbHICTh Ta IDIATKHI CHCTEMH,
TOMY BEJHMKa YacTKa 3JIOYHMHIB MPOTH BIACHOCTI iCTOTHO 3MiHHUJIACh.
HoBoni OUCKYCIHHMM SK A7 HayKOBLIB, TaK 1 JJISl MPaKTHKIB CTAJIO
MUTaHHS FOPUIMYHOTO 3MICTY TaKMX KaTeropid, sk «O0e3roTiBKOBI
TPOIIi», «CIEKTPOHHI TPOIi», «KPHUIITOBAIIOTa». Ha3zBaui mpoOieMHi
MUTaHHS MaloTh 3HAXOAWTH PO3B’s3aHHS B MEXaxX AUCKYpCy IMpo
KPUMIiHAJIbHO-TIPaBOBE PEryJIFOBAHHS BiIHOCHH BIACHOCTI.

OTxe, [nmns TPONOBXKEHHS  JAHUCKYCil IMIOAO  3MICTY
oOyMoBNeHHX iH(opMaru3amiero 3MiH Yy cdepi KpUMiIHAIBHO-
MIPABOBOTO PETyIIOBAHHSI CHOPMYITIOEMO TaKi MOJIOKECHHSI:

— po3novanocs Ta TpUBae (OPMyBaHHS HOBOTO IIpeaMETa
KPUMIiHAIBHO-TIPABOBOTO PETYJIOBAaHHA — iH(popMaliiiHa Oe3meka;

— IIpo0JIeMaMH 100 TPOIIECY € HEJOCTATHICTh BU3HAYCHOCTI
3aKOHIB TIPO KpPHUMIHAIBHY BiJNOBINAJIBHICTh 32 «KOMIT FOTEPHI»
37I0YMHHU, TMOTpeba ONTHMi3alii CHUCTEMH KpPUMIHAIBHO-TIPABOTO
perymooBaHHs y cdepi goctymy o0 iHdopmaiii, BiICYTHICTH
KOHCEHCYCY B MHTaHHI ME&X KPUMiHAJIBHO-TIPABOBOTO PEryJIOBaHHS
y cdepi hopMmyBaHHS iHPOPMALIITHOTO IPOCTOPY;

— BOKJIMBOIO  3aCaJi0Ol0  BJOCKOHAJICHHS  KPUMiHAJIBLHOTO
3aKOHO/MaBcTBa y cdepi iHpopMmariiiHOi Oe3nekn MaecTaTu
TEXHOJIOTIYHA HEUTPaJIbHICTh, aJke ii JOTPUMaHHS JAacTh 3MOTY
3a0e3meunT CTablILHICTE HOBOTO 3aKOHOJABCTBA Ta, BiAMOBIIHO,
CTaMi PO3BUTOK MPAKTHKH HOTO 3aCTOCYBaHHS.

Kamepunuyxk Kamepuna Bonooumupiena,
npodecop kadeapu IPUBATHOTO

Ta MyOJIIYHOTO MTPaBa HABYAIHHO-
HAYKOBOT'O iHCTUTYTY TpaBa Ta Cy4yacHUX
TEXHOJIOTi¥ HaBYaHH KuiBchKOTO
HaIllOHAJILHOTO YHIBEPCUTETY TEXHOJIOTIH
Ta JIM3aiHY TOKTOP OPUIUYHUX HAYK,
JIOLICHT

JE®IHILUSA «IIKOJIA 3I0POB’I0 OCOBU»
B IPOEKTI KPUMIHAJILHOT'O KOJIEKCY YKPATHU

CycniibHO HeOe3IMeHI HACIIKH, 110 ONMUCaHI 3aKOHOIaBIEM
y JUCTO3HWIISAX CcTarell KPUMIHAIBHUX MPABOMOPYIICHb MPOTH
3I0pOB’sl 0COOU y TOMY, III0 B HUX Nepea0aYeHO HACIIIKN y BUIJIS
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LIKOJHM 30pOB’10 0coOu. TepMiH «Ikona 3A0pOB’I0» € OJHI€I0 i3
CyTiepewInBHX Ae]iHiMmiii, 10 HANEKUTh HE JIUIIE A0 KPUMIHAIFHOTO
mpaBa, a i 7O 1HIIMX HayK — CYA0BOi MEIWIMHHU, TPYAOBOIO TpaBa,
IUBUIBHOTO TIpaBa Ta IHINMHX; HE MEHII INPOOJIEMHHUM TaKOX €
BCTaHOBJICHHs i1 BuAiB. IIpy AOCHiIKEeHHI IIbOTO MHUTAaHHA MH HE
BUSBHIN €IMHOI JyMKH, AKOi O JOTpUMyBanucs OUTBIICTD
HayKoBIIB. «O3HaKa «IIKOJA 3A0POB’IO», SKOIO OMNEPYETHCA
3aKOHO/IaBellb, HEOJHO3HAYHA Yy CBOEMY PO3YMiHHI. 3 HOPHUAMIHOI
TOYKH 30Dy, BOHAa BHUKJIMKAE BIACTUBO 3J0YMHHY MIKOAY OO €KTY
KpUMIiHAIBHO-IIPABOBOI OXOPOHHM (BTpaTa 340pOB’s sIK Ojara, yMoBa
COLIANBHOI aKTHBHOCTI cy6’eKTa y 3B’S3Ky 3 SIKUM ICHYIOTh
CYCIJIbHI BiTHOCHHU 3 HOTO0 OXOpPOHH). 3 MEIMYHOI TOYKHU 30py,
BOHA XapakKTEPU3ye HACTIZOK 3IOYMHHOTO MISHHS Yy BI/IFJ'ISII[I
MaTOJIOTIYHUX 3MiH B opranismi JroguHu» [1]. Illkoma 3m0poB’to
0CcOOM XapaKTepU3yeThCSA SAKICHUMH (XapakTep) 1 KITbKICHUMH
(CTyHle) TNOKA3HUKaMHU.  «XapaKTep BH3HAYAETBCH ¢dopmoro
MaTOJIOTIi, 3amoAisIHOI OpraHizMy JIOIUHY (TIHCCHC YIIKOJIKEHHS,
3aXBopIOBaHH5{) CrymiHp IIKOIM 3/[0pPOB’I0 — XapaKTepHCTHKa
MeIUKO-IOpuanYHa. B OCHOBY 1i OIIIHKM TOKJIAJCHO JIBa KPHUTEPIi:
1) Hebe3mneka MIKOM VTS 30POB’sT; 2) Pe3yJIbTar i HaCi 0K miKkoau [1].
Tomy «mKkona, sika 3aBAA€TbCSI OXOPOHIOBAHMM CYCHIJIbHUM
BiIHOCHHAM, BimOOpakaeTbCsl B  CKJali 3J0YMHY IUIIXOM
3aKpilUIEHHS B HBOMY O3HAaK, $IKi XapaKTepPH3YIOTh CYCHIIBHO
HeOe3MNeuHl HACHiAKM 3J04MHHOTrO JisHHS» [2]. M. L. Berpos
3a3Havae, M0 «IIKOJAA 3A0POB’I0 JIIOAMHWY, 3 MEAWYHOTO IMOIVIILY, €
MOPYIICHHSAM aHATOMIYHOI IIUIOCTI OpraHiB 1 TKaHMH a0o iX
(hisionorivHIX (yHKILIi, a00 3aXBOPIOBAHHS, 400 MATONOITYHIX CTaHIB,
IO BMHUKAIOTH YHACIILOK BIUIMBY Pi3HMX (DAaKTOPIB 30BHILIHBOTO
CEPE/IOBHIIA; MEXaHIYHHX, (YHKIIOHANBHHX, QISHYHHX, XIMIYHHX,
010JI0TYHMX, TICUXIYHHX [3, c. 47]. Y BU3Ha4YeHHI aBTOpP BUKOPHCTOBYE
TEpMiH «ATOJIOTIYHUH CTaH», IIO HE Mae TIyMadeHHS B Teopil
KpUMiHaJbHOTO TpaBa  Ykpainu. [IpaBwiaa  CymoBO-MEOMYHOTO
BU3HAYCHHS CTYIICHS TSDKKOCTI TIUISCHUX YIIKOKEeHb (nasi — [IpaBuia)
TAKOXK HE HA/AIOTH PO3’SICHCHB IBOro TepMiHy. OIHAK BIiH IIMPOKO
BHKOPHCTOBYETHCSI B MEJMIWMHI Ul BCTAHOBIICHHS ITATOJIOTIYHOIO
CTaHy OpraHi3My IHOJWHH, II0 HE IOB’S3AHMA 3 JiAMH, SIKi
CIIPUYUHSIIOTH TIIECHI YIIIKOJKEHHSI.

B Tteopii, kpiM TepMiHy «IIKOAa», BUKOPUCTOBYIOTH TEPMiH
«poznan» — 1e 3MiHa 30pOB’S JNIOJUHHM, OOYMOBIEHAa TPaBMOIO,
3aXBOPIOBAHHAM a0O0 MATOJIONIYHUM CTaHOM, 10 00 €KTHBHO
BUSIBIISIETHCS O3HAKAMU TOPYILEHHA QYHKILINH OpraHi3My MOpPiBHSHO 3
TUMH, SIKI MaJd Miclie J0 31iHCHEHHS MPOTUIPABHOTO AisiHH» [1].
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A0O0 BiH BHSBISIETBCSI B «IOTiPLIEHHI CTaHy 370POB’sl, 3HWKEHHI
fioro Ha GiNbIN HU3BKUH AKiCHUH piBeHbY [4].

Ha panmit uvac IlpaBuna cymoBO-MEOUYHOTO BHM3HAYECHHS
CTYyIEHsI TSHKKOCTI TIIECHUX YIIKOKeHb (mami — [paswmia) (m. 4.1)
BH3HAYAIOTh, 1[0 CYAOBO-MEIUYHUI EKCIEPT BCTAaHOBIIOE CTYIIiHb
TSOKKOCTI  TUICCHUX  YIIKO/DKCHB (TSDKKI, CEpPefHbO TSHKKOCTI Ta
JIeTKi). AJie, TePMiH «TiJeCHI YIIKOJKEHHS» € CyTO HOPUAWYHUM
MOHATTSIM B MEAMLMHI BiH HE 3aCTOCOBYEThCA. B Takomy BUmaaxy
CYIOBO-MEINYHUI €KCIIePT BUXOIUTH 32 MEXI [TOKJIAICHUX Ha HbOTO
o0oB’s3kiB. KpiMm Toro, kinacudikamis YHIIKOIKEHb B MEAMYHIN
MPAaKTUIl TPYHTYEThCH Ha TMEBHIK MOpQOIOrii  YIIKOMKEHb,
HaTPUKIIa]] MOPYILICHHS TOBEPXHEBOTO HIApy eMifiepMicy IIKIpH Mae
Ha3By cajHa YW TOJPANMHU 3aJIe)KHO BiA (QOpMH Ta TUIOMII.
B nmanoMy BuMajKy Taki HACHiAKH, TOOTO MOBEPXHEBI YIIKOHKCHHS
emiIepMAIIBHOTO Iapy WIKIpH 3a3BUYail HE CYMPOBOJDKYIOTHCS
CIPUYMHCHHSM ILIKOAM 310POB’I0, SIKIIO HE MPUEAHYIOTHCS IHII
YMHHUKH 30BHIIIHBOrO YM BHYTpiuIHbOro cepegosuiia. «lllkona
30POB’S» BCEOXOIUTIOIOYHMH TEPMIH HIK «TUIECHE YIIKOKECHHS.
VYIIKOIKEHHST MOXYTh BHHUKATH [TIOCMEPTHO, aJie B TAKOMY BHUITAIKY
BOHM HE CHPUYMHSIOTH MIKOAY 310POB’I0 JIOJUHH, LIE MOSICHIOETHCS
THM, 110 YUHHE 3aKOHOJIABCTBO YKpPAaiHU OXOPOHSE 30POB’SI JIHIIIS
xuBoi moguHu B Mexax Il posmimy OcobmmBoi wactuam KK
VYkpainu. [Icuxiuna XxBopo0a TakoX HE MOXKE BiJHOCUTHCS J0 O3HAK
TIJIECHUX YIIKOJPKEHb, 00 JlaHa O3HaKa MpPOSBISIETHCS B 3HIDKEHI
PO3YMOBOi 3IAaTHOCTI JIOOUHM, TOMY JIOPEYHO BHU3HAYUTU IaHy
03HaKYy, sIK OJIHY 3 O3HaK HIKOH 3JJ0POB’1O0.

Came tomy, Ykasom Ilpesunenra Ykpainu Big 07.08.2019 p.
Ne 584/2019 6yno yrBopeno Komiciro 3 mutaHb ipaBoBoi pedopMu Jist
po3poOku HoBoro KpumiHaneHOro koxekcy Ykpainn. Binmosinmo no
1. 49 cr. 1.3.1. 3naueHHs ocHOBHUX TepMiHiB [Ipoekty KpuminaibHOTO
Kozekcy Ykpainu (nmaimi — [Ipoekr) (cranom Ha 17 ciuns 2021 poky) [5]
LIKOJa 3/I0POB’I0 — BHUKJIMKAHE MPOTUIPABHUM MiSHHAM 1HIIOI 0coOH
MOpYIIEHHST aHaTOMIYHOI IiocTi abo (yHKIIOHABHOI TPHIATHOCTI
TKaHWHA YU OpraHy Tila iHIIOI ocoOHM (IOTepmiyioi ocodu), sKe
00MeXye TIpaIe3JaTHICT Ta 1HIIY XHUTTEISIBHICT TIOPIBHSIHO 3 Ti€F0,
sIKa MaJia MiCIe JI0 TTOCSITaHHI.

Bbeszanepeuno, 3aKOHOJIaBCTBO po KpUMiHAIbHY
BIJIMOBIIaNIbHICTh 32 CHPUYMHEHHS IIKOAW 3JI0POB’I0  0COOH
MOBUHHO BiANOBiAaTH TOJIOKEHHAM CYAOBOi MEAMIHMHH, 00 came
CYJIOBO-MEIUYHMI €KCIIepT OyJie BCTAHOBJIIOBATH CTYIIHb TAXKKOCTI
CIpUuMHEeHol wwKkoau. 3aszHaueHe QopmymroBanHsa y [lpoekTi He
Moxe OyTm BH3HaueHo Yy IIpaBuiax, Tak $SK BOHO MiCTHTh
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TEPMIHOJIOTI0 — TPOTHU3AKOHHE, KA € BUKIIOYHO IOPUJIUYHOIO Ta HE
HaJIeKUTh 1O cdeph 3HAHb CYJOBO-MEIWYHHX  EKCIIEPTiB.
3anpomnoHOBaHI 3MIiHM B YacTHUHI 3aMiHM TOHATH «TiJICCHE
VIIKO/DKEHHS» Ha «Imkoxy 310poB’to» y Ilpoexti KK VYkpainm €
nopeunumy. OfHAK aHaJli3 IHINMUX CTAaTe JOBOJWTH, IO HAMAaraHHS
aBropiB IIpoekTy yHi(ikyBaTH TEpMIHOJIOTIIO HE 3aBKAW IIPU3BOIUTH
10 OakaHOTO pe3ynbTary. Tak y 3ragyerhes TepMiHomoris unHHOro KK
VYkpainu «xoJomHa 30posi — TPEIMET, CIIEIialbHO BUTOTOBICHUHN s
CIPHYHMHEHHSI MINECHUX YUWKOOXCeHb 1 TIPU3HAYECHUN IS Hamlany 4d
AKTHBHOTO 33aXWCTYy B PyKOMAIIHOMY OO0 (I1abis, parmipa, KHHIKAI,
KOpTHK, (iHKa, apMIMCHKUI Y MUCIUBCHKUAN HIK, HyHYaKH, CTHJIET,
kacteT To1o)» (ct. 1.3.1 [Ipoekty).

KpiM Toro, BU3HAYEHHS «IIKOAA 3I0POB’I0», IO MICTUTHCS Y
[IpoexTi Mae TepMiHOJIOTIIO, sKa TOTpPeOye KOperyBaHb Ta
po3’sicaeHb. JloriuHo 3AiliCHUTH 3aMiHy MOHATH «OOMEXye» Ha
IOHIKYE» 200 «BHIKYE», 00 TIyMauHi CJIOBHUKHU 3a3HAYal0Th, 110
oOMeXyBaTH — Ii¢ «(yCTAaHOBJIIOBATH TIEBHI MEXi 4YOro-HeOynb),
3BY)KYBaTH, JIOKAIi3yBaTH, JIiMiTYBaTu» [6]; «mIpaBuiio, HaCTaHOBA,
o oOMexye uui-HeOyb mpasa, nii i T. iH.» [7]. CoBocHoaydYeHHS
«IHITYy JKUTTEHISUBHICTE» Ma€ 3aHaqTO BEIHKHU TPOCTip s
TIAYMa4eHHs, 10 NPU3BEJe 0 AUCKYCii Ta 3710BXHBaHb. KpiM ToTO,
XTO OyJe BHW3HAYaTH JdaHy oO3HaKy? «OpraH Tina TMOTEPILIOTo)»
3a3HAa4YEHO Y OJIHUHI 1 1Ie 3BYXKYE 3MICT TEpMiHY, TaK sSIK B OpraHi3Mi
JIOAMHU TIPUCYTHI 1 mapHi opranu. JlaHi aHKeTyBaHHs CyJIIOBO-
MEIMYHUX EKCIIePTiB 3aCBiAUYIOTh, IO BTPATy OMHOTO 3 MapHUX
opraHiB (04He SOJYKO, HUPKA TOIO) MOXHA BBAXKATH 5K OJHY 3
03HaK TSDKKOTO TIIECHOTO YITKOKeHHS — 72 %.

IIpornoHyemMo MeIM4HEe BH3HAYCHHS «IIKOIA 3110POB Ay —
TNOPYIICHHs aHATOMIYHOI LITOCTI TKAHWH, OpraHiB abo iX QyHKIIIH,
0 BUHHUKAIOTh BiJ Jii OJHOrO 4M KIJIbKOX (PaKTOPIB 30BHILIIHHOIO
cepenoBuia — QPi3UYHAX (MEXaHIYHUX, TEPMIYHUX, OAPOMETPUIHUX,
MTPOMEHUCTHX TOMIO), XIMIYHUX Ta iH.
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Kimauxk Bnaoa Bimaniiena,
cryneaTka HHI Ne 1 HamionansHoi
akazeMii BHYTPIlIHIX CIpaB

AKTYAJIbHI ITPOBJIEMHU ITPUTAT'HEHH S
10 KPUMIHAJIBHOI BIAITOBIIAJIBHOCTI
KPUMIHAJIBHUX ABTOPUTETIB

VY KOHTEKCTi po3poOKHM MpPOeKTy HOBOro KpumiHambHOTO
KOJIEKCY YKpaiHM BayKJIMBE 3HAUEHHS MAlOTh KPUMiHAIbHO-TIPABOBI
HOPMH, III0 CTOCYIOTBCS «3JIOUNHHHUX aBTOPUTETIBY.

Tak, 3 Merol0 e(heKTHBHOI KPUMiHAIBHO-TPABOBOI OXOPOHH
CYCHUTFHMX BIJHOCHH BiJl JiSUTHOCTI 3JI0YMHHUX AaBTOPUTETIB
04 uepsrst 2020 poxy BepxosHa Pazna Yxpainu npuithsina 3axon «IIpo
BHCCCHHS 3MIH /O JCSKAX 3aKOHOJABYMX AaKTIB YKpaiHH IIOJ0
Bi/IIOBIAJILHOCT 32 3JI0YMHH, BYMHEHI 3I0YHHHOIO CIUIBHOTOIO», B
SIKOMY 3aKpilUIEHO Bi/IMOBIAATIBHICTh 3a TaKi JisSHHS K BCTAHOBJICHHS
a00 TONIMpEHHs 3JIOYMHHOTO BIUMBY (cT. 255-1), opranizauis,
CHPUSHHS Y TIPOBEJIEHHI a00 y4acTh y 3JI0YHHHOMY 310paHHi (CXOIITi)
(ct. 255-2), 3BepHEHHs 3a 3aCTOCYBaHHSIM 3JI0YMHHOTO BILIMBY
(cr. 255-3) [1]. OCHOBHOK METOI0 JAHOTO 3aKOHY € TPUITHHCHHST
JUSIIBHOCT] 3/I0YMHHKX CHLTBHOT Ta 0Ci0, IPHYETHHX 110 iX CTBOPCHHSI
Ta (QYHKI[OHYBaHHS, a TaKoXX TMPUTSITHEHHS JI0 KPUMiHATBHOI
BiJINIOBIIAJIHOCTI <G3JIOJIITB Y 3aKOH1.

BiamosizHo g0 3akony, cr. 255 KK Vkpaiau (npum. 2) [2]
BUKJIQJICHO Yy HOBIM peAakiiii, Mo BBOJUTH IMOHATTS «3JIOYMHHUN
BIUIUB» 1 «CYO’€KT IiJBUIIEHOTO 3JI0YMHHOTO BIUTUBY» Ta Ha
3aKOHOJABUOMY PiBHI 3aKPIIUIIOE TaKi MMOHATTS, SIK «CXOIKa» Ta «BOP
y 3aKOH1» (3II0YMHHUH xaproH) [1].

Binrenep odimiiiHO «BOp y 3aKOHi» — II€ TOW, XTO 3aBJISKH
aBTOPUTETY Ta IHIIMM OCOOHMCTHM SKOCTSM YHHUTH 3TOYWHHHUN
BIUIMB 1 KOOPJMHYE 3JIOYMHHY JMisUIbHICTH iHIMUX. OCOOIUBICTH
CTaTyCy «BOpa B 3aKOHI» IIOJIATAa€ B TOMY, L0 Il 0COOM caMi He
YUHATh AKTUBHHUX 3J0YMHHUX nild. KokeH «Bop» cTBOproe 1mimy
nipamigy npubiuaukiB [3]. 3a iepapXi€r0 KpUMiHaIbHI aBTOPHTETH
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